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Decision No. ::'i::3~r.. .JV' I ~') 

aEPORS THE PUdLIC UTILITIE5 COMiUSSION Of' IJ:HE 5TATE OF CrlLIFORNIA 

Investigation into o!=,er~tions and ) 
practices of R. E. MacDonald, ) 
dOing business as S & M Trucktng ) 
Service. ) 

Case No. 6018 

) 

------------------------------) 
Edward O. Fra~1~~ for the Commission. 

Ba,l"h E, r.l&cDon8.1d, respondent. 

Ralph E. MacDonald, an 1nd1 v1dual do1ng bus11'leSS S.S S & N 

Trucking Service whose prlncip(;\l place of "Ousines s is 124,5 

Knoxville Street, San Diego, California, conducts oper~tions as a 

radlal highway common carrier under Permit No. 37-2885 1ssued July 

31, 1956, a h1ghway contract c~rrier under Perm1t l~O. 37-2829 

issued July 31, 19.56, and s. city carrier under Perll11t No. 37-2774 

issued July 31, 1956. He also is the holder of ~ cert1fioate of 

publio convenience and necessity 1ssued by Deoision No. 546.59,deted 

March 12, 19.57, 1n App11c€ltlon Ho. 36.517, and. o.utl'l.or1z1ng the 

trans~ortatlon of certo1n speo1f1ed oommod1t1es between Southg~te, 

Clendale and Los Ang~les on the one hand, and San DleBo on the other 

hend. 

The order instl tuting invest1gat1on ~!,\s for the pur,ose of 

determining whether this oarrier 1s v10lating or hos viol~ted any of 

the provisions of General Order No. 99, or the provis10ns of the 

Californ1o. Veh101e Code, .:·nd to determine t<lhether the respondent 

should be ordered to cease and desist such praot1ces, and further 
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whether any or all of, the operating authority of said respondent 
• 

should be e3nce11~d, revoked orsaspended. 

A pub11c hearing \011&:3 ~').e1d in San Diego on Janutitry 17,1958, 

at which time ev1dence was adduced <-'\nd the matter subm1 tted subject 
, 

to the fillng of a statement 'by the respondent. Th1s st;)te~nent now 

he.s been f:t1ed and the matter is ready for decis1,on. 
I 

The test1mony discloses that Ralph E. Hac,Donald. o.c.eepted 

the cert1f1cate granted 111 DeciSion No. 54659 by mean,s of a letter 

to the secretary of th1s Comm1ssion dated June 12, 1957. Pr'lor 

to that t1me, on Me,rch 27, 19 S7, he had been served. w1 th a copy 

of General Order No. 99 wh1ch conta1ns the sefety regulations. 

On May 2, 195'7, an ir.lSpect1on was made of re,spondent1s 

termlnal and equipment by representatives of the Operations Safety 

&e'ct1on of th1s Commiss1on. Exh101 ts Nos. 1 ana. 2 show the results 

'Of this inspection a%'ld d1sclose the.t r;;.t tha't t1me the respondent 

was deviating from several of the requirements of General Order 

No~ 99. Exhib1t No.4 further supplements these reports of the 

inspeetion and. consist of photographs of the shop and office 

fs:e1l1 ties of res$)ondent. 

Under d.ate Qf ~u.,y 8, 19.57, a letter was .rorwa:rclecl to the 

respondent by the secretary of this Comm1ssion deta11ing the de via

tlons from the requirements of General Order No. 99 a:nd ad.vis1ng 

t:'le.t after June 12, 1957, whioh was the effective c9.a.te of the 

cert1flcate granted by Decision No. 54659 supra, the respondent 

would be expected to correct these deviat1ons. 

A second 1r.lspectlon was mad.e on August 27, 1957, wh1ch dls

closed that ~espondent was st11l making many deviations from the ~' 
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:"equ1rements of the safety order. 
'\1. \ ",' ", .• 

Slm1larly a third 1nspect1on 
I ' '\ ',' ~ I '! 1..' 

made on December 4: 5., 9 and 10, 19.57. d1sclosed that .respondent wa.s 

s.t11l not 1n' comp11ance w1 th these safety regulat1·ons. 

Exh1b1ts Nos. ll-A to ll-I, 1nelus1ve, cons1st of photo-: 

graphs and descr1pt1ons of respondent loS equ11'mel"lt and a. summa.ry': 'of 
, .. ,'\ 

the dev1at1ons fro~ ceneral Order No. 99 as d1sclosed ~y the above-
.. , 

ment10ned inspect10ns ~"'" An analys1s of these exh1 'b1 ts !:ilnd the test1~ . 

mony of the staff'w1tnecses s~~w that th1s respondent still m8k~S /" 
' .. 

many devi<'lt1ons from the requ1rement of Gener8l Order No. 99 .. and, . ., ~ , 

that as a result of these deV1at1ons, the equipment has not 'been 

o!,crated in a safe wanner. It is ,also eVident tnat'· th1S, respondent 

has had suff1c1eYlt warn1ng and suff1c1ent t1me to make ,the necessary 

oorreet1ons. 

Add1t1onal test1mony was presented by off1cers of the 

Californ1a H1ghway Patrol who issued c1tations to dr1vers employed 

'by and truoks operated by this carr1er. ~hese c1tations were 1ssued 

on August 19, 29, November 1, 14, 2.5, December .5 and 20, 1957. 

These oitat1ons are ooncerned with numorous v1olations both of the 

safety order and the veh1cle oode, includ1ng defective brakes and ~. 

lights, lack of 1dent1f1cation, improperly licensed equipment, and 

improperly lioensed dr1vers. It was also d1scovered in these c1ta

tions th£·.t th1s carr1er was operating 1mproperly registered veh1cles. 

On Deoember 20, 1957, 1t was found that this carr1er was operating 

e. D1amond 'X, 'X'raotor bea.r1ng 110ense \'1-95264 which 11cense was, 1n 

fact, 1ssued to a GMC Stake truck owned by respondent. On th1s same 

date 1t was found that a Kolbeck semi-trailer operated by respondent 

carr1ed 11cense No. 681772 which l1cense had, 1n fact, been 1ssued 
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to a homemade 'boa c tra.ller whlch t-.'.s.s o~med by a. pE4rty other than 

respondent. The lnvestlgat1ol"l dlsclosed th2.t thls party had lost the 

licel"lse plate and had applied for and recelved ~ reissue. 

On this same d&te it was al~o found that e llcense being 

used on a Freuhauf tr~ller was, in fact, 1ssued to a homemade flatbed 

trailer which was o~~ed by respondent. This license was No. 68257). 

The evidence further discloses that on November 1, 1957, a 

tractor and traller operated by th1s respondent were lmpounded by 

the Ca11fornia Hlghway P~trol bec~use they were uSlng license plates 

not pro~erly lssue~ to the vehicles. Subsequently, on December 20, 

1957, four c1tat10nswere 1ssued concernlng these vlolatlons and on 

Janue.ry 13, 1958, the respondent entered a plea of gUll ty and was 

fined ln court ~.s the result of these partlcul.e.r violations. 

In addition to this testlmony the evldence dlscloses that 

Ralph Edward MacDonald, who is the respondent herein, has a long 

record of vlolatlons as s driver, including numerous conVictions for 

v101atio~S of v~r1ous seet10ns of the Vehicle Code. LikeWise, 

Clarence Lindsey M~\cDon~.ld, t-/t'lO is a driver for thls respondel1t, has 

e similar record. 

It was the posltion of the respondent that he had, in fact, 

committed most of the Violations alle~ed1 including those of General 

Order No. 99 as well as those of the Vehlcle Code, but that he is 

trying to correct them. 

A consideration of all of this rceord leads US to the con-

elusion and we now find that the respondent's operating authorities 

should be revoked. The number and extent of the violations dis

closed by this record arc appalling. The violations which we here

by find thDt respondent committed include failure to maintain brDkes 

in a safe opcr.3ting condition; failure to require the drivers to 

keep driver's logs; failure to make the required preventative 

maintenance inspections; failure to keep the required records of 
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equipment inspections and rep3irs; and failure to h3ve driver's 

physicol examinations. Furthermore, the record discloses that 

there has been little or no improvement in these conditions as dis

closed by the subsequent inspections. It is obvious that this 

operator has not conducted his operations with safe equipment and 

it ~lso seems obvious that he has had Dmplc time to correct these 

conditions. We cannot tolerate unsafe Bnd illegal practices. 

Accordingly, we conclude that respondent is not a fit or 

proper person to hold any operating authority from this Commission 

and that public interest Bnd safety require that all of the re-

spondcnt's oper3ting authority be revoked. 

o R D E R -- ---
An order of investigation as above entitled having been 

issued, public hearing having been held in the matter, and the 

Commission being fully advised in the premises, 

IT IS ORDERED: 

(1) That the certificate of public convenience and necessity 

issued by Decision No. 54659, dated March 12, 1957, in Application 

No. 36517, to RBlph E. MacDonald, doing business as 5 & M Trucking 

Service, authorizing the transportation of certain specified com

modities between Sou~h Gate, Glcn4sle and Los .\ngeles, on the one 

hand, ond San Diego, on the other, is revoked. 

(2) That permits issued to Ralph E. MacDonald, i.e., Radial 

Highway Common Carrier Permit No. 37-2885 issued July 31, 1956, 
I 

Highway Contract C~rrier Permit No. 37-2829 issued July 31, 1956, 

and City Carrier Permit No. 37-2774 issued July 31, 1956, are re

voked. 
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(3) That T. A. L. Loretz, J. P. Haynes and J. P. Hackler, 

Agcnts, are authorized and directed to cancel, on not less than 

five days' noc1ce to the Commission and to the public, the par

ticipation of Ralph E. MacDonald, doing business as S & M truck

ing Service, from Southern California MOtor Freight Local and 

Joint Tariff No.5, Pacific Southcoast Freight Bureau Exception 

Sheet No. I-S and Western Classification No. 76, respectively. 

(4) That Powers of Attorney AF 1 Nos. 1, 2 and 3 issued by 

Ralph E. MacDonald in favor of T. A. L. Loretz, J. P. Haynes and 

J. P. Hackler, respectively, are hereby canceled. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated a~,-& ".0, :4, 't< co) , California, this _"",,(~Z_~;;;;-:t __ 
" 

day of 7?t ~C' ... ,.. /.1 

Commissioners 


