'4.39853 MON

S6ARL
Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

EDVIN F. NELSON and EDWIN M. TAYLOR,
partners doing business as ARROYO

GRANDE TRUCK CO,., znd GEO. X. QLIVER,
doing business as GEO. X. OLIVER _
TRUCKING, for transfer of a certificate . Application No. 39853
of puwblic convenience znd necessity to ‘
operate 2s 2 highway common c¢arrier

of specifiled commoditices between

certain points in California as

grented in Decision No. 54900, cdated

April 22, 1957, and approval of

sale of utility property.

QRILNION

This is an application for an order authorizing Geo. X.
Oliver to transfer highway common carrier operative rights to

Edwin F. Nelson and Edwin M. Taylor.

On April 22, 1957, by Deeclsion No. 54900, the Commlssion
suthorized Geo. K. Oliver, an individual doing dusiness as Geo. K.
Oliver Trucking, to operate as o highway common carrier of property
generally between San Franclsco ond Los ingeles and various coastal
points. The present application shows that applicant Oliver is
in 111 health and uneble to continue to devote his personal efforts
to the operations of the business and that he has made arrangements
to sell his certificate of public convenience and neeessity and his

assets, including certain real estate, bulldings, vehicles, office

equipment, supplies, tools, fixtures and goodwlll to Edwin . Nelson
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and Edwin M. Taylor for the sum of 60,000, no part of which has
been assigned by applicants to the goodwill, fronchises or certifi-
cates.  Applicant Oliver reports the original cost of his tangible
property at £94,4L5 and the pressnt book velue at 538,512,

Under the terms of the agreement of sale, the total pur-
chase price is to be payable =t the rate of $500 a nonth, inecluding
interest on deferred balances at the rate of five Per cent per snnum,
The unpaid balance is to be represented by a promissory note and is

not to e secured.

The purchasers, Edwin F. Nelson and Edwin M. Taylor, as
partners doing business as Arroyec Crande Truck Co., are the owners
of 2 certificate of public convenience and necessity authorizing
operations as a higﬁway common carrier of certain commoditics bve-
tween the San Luls Obispo-Summerland territory and the Son Fronclsco-
Los Angeles territories and from the Los Angeles territory and Son
Frenelsco territory to Arroyo Cronde. They report, for the seven
months' period ended November 30, 1957, operating revenuves of
$376,652 and net profit of $34y 654 Their finencial statement
shows a favorable cash position at the close of Novermber 30, 1957,
and a substantial investment of proprietary funds in the enterprise.
The business to be acquired by them from applicant Qliver produced
opérating revenues during the first nine months of 1957 of $118, 680,
with net profit of $6,588.
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Applicants assert that the two operations are conducted
in the same territory and that combining them would permit the

purchasers to provide better service to the shippers. From a

revicw of the application, we are of the opinion, and so find,

that the proposed transfer will not be adverse to the public
interest, that the money, property or labor to be procured or
paid for through the iLissuc of the note herein authorized is
Teasonably required by the purchasers for the purpose specified
herein, and that such purpese is not, in whole or in part,

recsonably chargezble to operating expenses or to income.

Applicants are hereby placed on notice that operative
rights, as such, do not constitute a2 class of property which may
be capitalized or used as an eclement of value in rate fixing for
any omount of money in excess of that originally paid to the staote
as the consideration for the grant of such rights. Aside from
their purely permissive aspect, they extend to the holder a full
or partial monopoly of a c¢lass of business over z particular route.
This monopoly feature may be changed or destroyed at any time by
the state, which is not in any respect limited as to the number
of richts which may be given.

The cuthorization herein granted shall not be construed
o be a finding of the volue of the operative rights and assets

herein authorized to be transferred.
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QRDER

——

The Commission having considered the zbove-entitled matter
and being of the opinion that 2 public hearing is not necessary,
and that the application should be granted, as herein provided,
therefore,

IT IS HERERY ORDERED as follows:

1. Geo. K. Oliver, doing business as Geo. XK. Oliver
Trucking, may transfer to Edwin F. Nelson and Edwin M. Taylor,
partners doing business as Arroyo Crande Truck Co., the certificate
of public convenlence and necessity and the other assets referred

to in this application, such transfer 1o be made under the teorms

indicated in the preceding opinion.

2. Edwin F. Nelson ond Edwin M. Taylor, partners doing
business as Arroyo Grande Truck Co., in payment for sald operative
rights anc assets, may issue an unsecured promissory note in the

principal amount of not exceeding $%60,000.

2. Zdwin F. Nelson zné Edwin M. Teylor, partners doing

business 28 Arroyo Grande Truck Co., shall file with the Commicsion
a report, or reports, as regquirad by General Order No. 2h=A, which

order, insofar as applicable, is made a part of this order.

4., On not less than five days' notice to the Commission
and to the public, effective concurrently with the consummztion
of such transfer, zpplicants shall supplement or reissue the

Tarilfs on file with the Commission nawing, rates, rules and
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regulations governing the common carrier operations here involved
to show that Geo. K. Oliver, doing business as Geo. K. Oliver
Trucking, has withdrawn or canceled and Edwin F. Nelson and Edwin
M. Teylor, partners doing business as Arroyo Grande Truck Co.,
have adopted or established, as their own, sald rates, rules and
regulations. The tariff filings made pursuant to this order
shall comply in all respects with the regulations governing the
construction znd filing of tariffs set forth in the Commission's

General Order No. 80.

5. The authority herein granted will become effective
when Zdwin F. Nelson and Edwin M. Taylor, partners doing business
as Arroyo Grande Truck Co., have paid the fee prescribec by

Section 1904(b). of the Public Utilities Code, Walch fee is $60.

Dated at ___San Francisco , California, this
day of 53}2&241(3
/

Commissioners
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