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BEFORE TrIE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAtIFororIA 

In the Mattor or the Investig~tion ) 
into the rates" rules, regulat10ns l ) 

charges, allowances and prcctiees of ) 
~ll common carriers, h1~hwar carriors ) 
and city carriers relatinG to the ) 
tro....""l:lporta.tion or sand, .rock, gravel ) 
o.nd. related item~ (commodit1e~ for ) 
whl.ch rate s are providod in Min1mUl1l ) 
Rate Tariff No.7). ) 

--------------------------------) 

Case No. ,5437 
Petition No. 40 

E. o. Bln.clmJ.on" for CD.11torn1a Dwnp Truok 
Ownor:: Acsociation, Inc., potitione~. 

Arlo D. Poe, J. C. K~sp~r, and Jrumes 
Quintro.ll, for California Trucldnr; 
Assoc1ations,Inc., intoreotod party. 

R. A. tub:tch and Rlll~h J. Staunton, for 
the staff' of theubiic D·tirrtTo~ 
COl'lll-n.ieo:~on of tho State of Cc..11:!'orn1$.. 

OPINION ... _--- .... _-
This pct1 t10n dCC'.ls with the minil1ru.."ll ro"teo which apply for 

tho transporta.tion 0;(' o.ophalt1c concreto by d ump trucl~ oquipment 

between po1nts in tho CitY' of Los Angeles and in adjacent aro~s. 

~an1murn Rate To.ritf No.7 provides zone rates, distanco rs.tes, and 

hourly r~tos for this service. The zono r~tes apply between defined 

production arOIl$ ond delivery ~one=. Tho d1ctcnco rato3 apply ~or 

tr~sport~tion tor wbich zone ratos h~vo not be~n proscribed. The 

hourly rates ap~ly in liou o£ tho zone rates an~ ~1stanco rateo 

when tr~zportation undo~ the hourly rates is requested by the 

shippor. 
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The California Dump T~ck Owners Associ~tionl Inc. 1 

pe{:itioner here1nl seel.:s tho e:::to.blish.m.ent ot zone r.'ltes tor the 

tl"ru1~portation of asphaltic concrete trom 0. rocontly-constructed 

pl~t ot Empire Aspl~ltic Mo.tori~l$ Corporation nenr Saugus to 

various dect1nat10ns in the San Fernnndo 'Vo.lle!1'. Petition~r 

alleges that noither the distance rntes nor the hourly rates are 

suitable for this trAnsportation. The sought r~teo corrospond to 

~resent zone rates for tho tr~sportation ot o.sph~ltic concrete 

wlthin the San Fernando Valley area. 

On January 13, 1958 1 subso~uont to notice to persons and 

org~izo.tions believed to be interested, public hearing on 'the 

petition was held before Examiner C. S. Abernathy at Los An~eloo. 

Tostimony .1n support or the petition was submitted by the secretary 

ot the E."llp:ire AsphalJcic I1o.teri~ls Corporation and by petitioner's 

manager. A representative of the California Truckinz Assoc1at10~, 

Inc., appeared in opposition to the petition. Members ot tho 

COmmiSSion statt participated in the development ot the record. 

According to to:timony or the witness tor Empire M~tori~lsl 

the new plant ot hi~ comp~y has n productive capac~ty of approxi­

matoly 50,000 tons por month. About 85 POl" cent or the production 

will be delivered to dostination:: in the wos'corn portion ot tho 

Sa.."l Ferno..."ldo Valley. In the event that the sough,/:; rates a.re 

oot~bli3heQI ~or-hiro carriers Will be principally used tor tho 

transportation involved; otherwise, vehicles ot nn ~tiliated com­

pany will be used. The witness said that the present minimum rates 

are not sat1:tactory because tho distance rates are too high and 

because the use ot the hourly rates roquires extensive super-

vision over the transportation in order to avoid unwarrxnted delays 

by tho cnrrier: in mru<ing delivories. 
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Petitioner's m~nager to~tified that the California Dump 

Truck O~~ers Association l Inc .. ~ supports the establishment of zone 

r~tes in this ~tter a~ ~ means ot turthor1ng the uti11zation of for­

hiro ca.rriers. Also~he testified concerning data. which he had 

developed to show the minutes required per delivery to the various 

delivery zones. Thoso data were submitted as a basis for calculating 

zone rates corrosponding to those which have heretofore been est~b­

lishod for like service into tho oame zones. 

The representative of tho California Trucking Associations, 

Inc. opposed the ~antine ot the petition on tho grounds that the 

record does not provide co~t data upon which minimum rates can be 

established in conformity with the provi~ions of Section 3662 of the 
1 

Public Utilities Code .. He also took exception to the receipt of 

the data which petitioner'S manager prosented to show tho delivery 

times to the various zones. 
. 

On the record here presented it doos not appear that the 

petition in this matter may be gro.ntod. In ordor thnt the zone 

syatem or r~tes which applios tor the tr~~port~tion'of nsphnltic 

concrete within the San Fernando Valley may be p~opcrly extended to 

inc l't1,de trlll'lsports.tion !'rol1l the Saugus aroa l it should appear that 

the transportation trom Saugus 1$ perto~ed und,r subDto.nti~lly 

similnr conditions. Howover1 the e~ldenc~ does not disclose to what 

extent thore ic a $im11arity in underlying conditions between the 

1 Section 3662 of the Public Utilities Codo roquiroo th~t 1n the 
ootaolishmont or min1mum ratos the CommiSSion "Give due considera­
tion to the cost or 0.11 of the tro.nsporto.t:l.on services pertormed. It 
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transportation from Saugus and transportation within the San 

Fe~~do Valley. Nor does it ~ppear that denial or tho petition 

would be unduly prejudicial to Empire Matorials, 1~smuch as no show­

ing was made that zone rates l as such, are necosc~y to tho marketing 

of tho companyT~ products. Insofar n~ tho level ot the charges 13 

c oncorned, tho eVidenco s..i.ows that approx1IllD.tely the same char~es 

are now a.va.ilable to Emp1:r'o Hater1al$ a s would res'llt under the 

zone ro.tec. With :r-ofo:r-onoe to tho mOot'bor of 3upel:'v1oion in connection 

with trnnsportat1on under the hourly rates, the evidence is not 

percuasive that supervision a.~ extensive as th~t indicated by the 

witness for Empire Matorials is necessa.ry to roa30nnbly-etticient 

performance by for-hire carr1ers. Moreover, it is noted trom test 1-

mony ot tha.t witness that the company'c policy ha~ beon to sell 

its products t.o.b. plant. Hence l 1'e doos not seem that from the 

companyfc ~tnndpo1nt the close supo:r-v1s1on of tho eo.rrioro1s a matter 

of direct concern. 

Upon careful consideration ot the record in this matter, the 

COmmission finds and concludes that the ootublishmont or zone rates
l 

as sought, to apply for the transportation ot asphaltic concrete trom 

the Sa~gus area to de~t1nat1ons in the San Fernando Valley has not 

boen :ho~~ to be justitied or necessary to the maintenance ot 

reasonable and non-d1ocriminatory mdn1mum r~tes for s~d transpo:r-ta-

tion. The petit10n will be denied. 

o R D E R - - - --
Ba.sed on the conclus1ons and t1nd1ng5 set forth in the 

proceding opinion, 
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I~ IS HEREBY ORDERED th~t Potition No. 40 1n Case No. $437 

be and it hereby is denied. 

This order shall becomo effective twenty days after the 

d.o..te hereof. 

Da.ted o.t ___ S,;;;o.ll;;...;,;.Fr;.;,:lll_ci.sc_o ____ 1 California." th10 / ~ 

da.y of __ .._().;.:.i;.;;:.. ~/I::.;;:.('l=--____ --,..o:..-

comroissionero 


