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Deci:ion No. -------
BEFORE THE PUBLIC UTILITIES CO~~1ISSION OF THE STATE OF CALIFORNIA 

In the Matter of the frivost1gation ) 
into the rates, rules, regulations, ) 
charges, allowances and practices ) 
of 0.11 oommon carriers, highway ) 
carriers and city carriers relnting ) 
to the transportation of general ) 
commodities (comuodities for which ) 
rates are provided in Minimum Rate ) 
Tariff No.2.) ) 

Case No • .54.32 
Order Setting Hearing 
Dated June 19~ 19$6 

E. J. McSweeney, tor Pacific Motor Trucking Company, 
respondent. 

Arlo D. Poe and J. C. Kaspar, for California Trucking 
Associations, Inc., interested party. 

Allen K. Pontilla, for The Sherwin Williams Co., 
intereoted party. 

Ray Ristrom andH. A. Lincoln, tor Tho F1breboard 
Paper Products Corporation, 1nterestod party. 

A. L. Ruosell, for Sears, Roebuck and Company, 
interested party. 

B. F. Bolling, tor The Flfntkote Co., interested 
party. 

J~es Qu1ntrall, for the Western Motor Tariff Bureau, 
interested party. 

Edward Rutherford, tor Schenley Industries, Inc., 
Interested party. 

A. F. Schumacher, Sr., tor Owens-Illinois Glass Co., 
interested party. 

Eugene R. Rhodes and Waldo A. Gillette, for Monolith 
Portland Cement Co., interasted party. 

John MllcDonald Smith, for Southern Pacific Company, The 
Atchison, Topeka & Santa Fe Railw~y Co., Union . 
Pacific Railroa.d Co., Western Pacific Railroad Co., 
Northwestern Pacific Railroa.d Company, Pa.cific 
Electric Railway Company, Visalia Electric Railroad CO. I 
?et~luma & Santa Rosa Railroad Company, Sacramento 
Northern Railway, Tidewater Southern Railrond 
Compony, S~~ Diego & Arizona Eastern Railroad 
Company, Holton Interurban Railroad Company, 
Central Calitornia Traction Company, and Sun~et 
Railroad Company, respondents. . 

L. E. Osborne, for California Manufacturers Associa.tion, 
interested party. 

w. F. McCann, for Johnson & Johnson, interested party. 
Willard F. O'B~ien, for Electric Auto Lite Co., 

interested party. 
J. Lane BArbour, Norman Hnley~ and Robert A. Lano, ror 

the stiil'f of the Public Utilities Commission of the 
State of California. . 
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Thi0 phase or Case No. 5432 deals with charges which 

Minimum Rate Tariff No.2 prescribes for the services of loading and 

unloading vehicles of for-hire motor carriers when the loading or 

unloading i: performed under other-than-tailgate loading or unload­

ing conditions. As defined 1n the tariff~tailgate loading or unload­

ing means tho londing or unloading of carriers' equipment from or to 

a potnt no~ more than 25 feet from said equipment. The charges 

apply mainly whon highway carriers provide 10ad1ng or unloading 

services in conjunction with transportation performed at rates or 

rail carriers and when said rates do not include the services of 

car loading or car unloading. 

In Decision ~o. 54378, dated January 15, 1957, considera­

tion was given to proposals or the Commission's stafr to cancel the 

charges tor other-than-tailgate loading and unloading. The pro­

posals were not adopted for reasons that they represented a depar­

ture from a principle of competitive equality between highway and 

rail carriers which has been observed as a standard in the . 
establishment and maintenanoe or reasonable and nondiscrtminatory 

minimum rates. Because of this aspect of the matter, the proposals 

were scheduled for further hearing in order that interested parties 

might present additional evidence and recommendat1ons thereon. 

The further hearing was h~ld before Examiner C. S. 

Abernathy at Los Angel~s on May 1, 19$7, at which time additional 

evidence in support of the p~oposalD was pro30ntod by mcmbor~ o£ tho 

Commission's staft. Evidence and argument in opposition to the 

statt recommendations were submitted on behalf of California rail 
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carriers and their subsidiaries. The California Trucking Associa­

tions, ~c., also opposed adoption of the proposals. 

The position of the Commission staff tn this matter may 

be summarized as follows: The tariff provisions tn question are 

ambiguous and \mclear. Experience shows that vehicles of for-hire 

highway carriers are seldom, if ever, loaded or unloaded under 

other-than-tailgatc conditions. Charges for other-than-tailgate 

loading and \mloading different from'charges for tailgate loading 

and unloading have little effect upon the maintenance of competitive 

equality betwee~rail and highway carriers. 

The opposition of 'the rail carriers and of the California 

Truckfng Associations, Inc., to the proposals of the ~ission staff 

was principally on the groun1o.s that (1) where highway carriers 

provide truck loading and unloading servicos, and where provision 

therefor is not /1ncluded in the rate assessed for the transportation, 

the highway carriers should make an appropriate charge for the load­

ing &ld unloading services performed; and (2) that when highway 

curriers perform transportation 'at rail carrier rates, which do not 

include the s'ervices of loading and unloading, the highway carriers 

should assess an additional charge when they perform these services .. 

In short) the opposition""o'f respondent carriers is to the elimina.tion 

of nclditional charges 'for loadirig" and' unloading, whether' tailgate or 

otherwise, and not to the difference beeWe'en charges for tailgate 

loading and unloading) on the one ""hand, and other-than-tailgate 

loading and unloading, on the other hand. 
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Since the close of the r.ecord in this matter, the tariff 
,,-"", :: .. ," .. ':-\/:,.i, 'M'''.~ C',' 1:::' ..• ~,:·" .. \..(:::..~~:I ... ~'.J'.' .. , .. . :;t::-'. :~ .• "./_ '~~<,-",-": .. ~~' .L. ',;1<'; ~'_\::\;.·.'I:· .: . .'"". ".' 

provisions governtng tailgate loading and unloadtng were modified 
, ,':, \" ,_ .. { ......... \ ", _". .:.: ,':', \.'~ ,~J~:.":; I \ ":" ... ~, ,~', ,~,~ ' .•• 'i"~1 ft"::' " • .':-:: ;.'~ " 

by Decis.ion.No~, 55.24~"d3.ted July 9~ 1957, in this general proceed-
. ~ .. ,-.. ' .. '\ ... ~.' :""., ,,. ...... : 

ing. This .. decisio..n,~~,tablished.:. a.,charge of_~ .~en~ per 100 pounds 
• ......., ••. ,'.,,' ~ •• l, ... l, .... '. '" •.. .or ..... ..... ", '. ~ ',....,. ,. '" •• 'L, • .,0/ .,1 .... I '. ,. ,.J, • ,I 10.. ',,-

for the loadiXlg"or lllil:oadtrig 'serv:lc'es~:tn:: orCler':to"'take iDto:·.account 
, . ",._'," .... :\:~( ",,,'~"''':\ • .,: .. ,' .• :;: •• " ..... ,,~'.', .• : ',., ".,.:'.",. " •• ·,~I .• ,t.:-:: .. .' ... "_' \,.<~~I_· .. :'':_.~.''''': 

the conditiOns under:whict'1"'these' serv:lc~s are":now:~~er'fo~d~ It.,- It 
..... :: ~ .'~~'~',' '.' ,'~,' ,.'.~":' 'J .",'-,~r. ",'.~ ~ ... ' "·"t.'.~".·:~,,: 1; .. ":- :.1. 11"".\. I" . ..I,.\~~I~. 

appears ttuit:::the'extension of this additional charge to tailgate 
.'\ '. ~ ... .. ..... ~ ',; .,' ..... " ~ .. " """, .', '.. .' 0>-.. .., .,' ".,... '...,,1. •. '" • ~, '.~,." 

loa.ding 'and.unloe.d,fng .se,x:vtces: ···as ·w:ell;.,woul~'-'~$~~nt1aIly,. ach,ieve 
I .. ', ' .... 1..'''" ........ + ••• ' , •• ' '" ..... , .... ' '.,~ '.,.... • ••• '''' .... ' •• ,' "",- • "_'" .~ _'" .; .... " •• / 

the purposes C)£"'re8~pde~i:,:'cm1ers~';~',; ...::: '.:.':' !:,,:,:·:,·'I·':;:,:''':· 
'. '. ',.}'~'., ...... ,~. , .. ",..",j, • • ,.' ....... I~.' .... ~.,,' .... '. ".~:../~~ ..... , •.• : ...... ,',.:< .. ':"~,':\ ... 

• " ' •• ''','. I,' • ..... '.r .. ' ,"'.... ".r·.I
,. ,"'" .,,'" ./ .. : ..... "" .r.~-' (,:,~"M . .''''' .' 

In' the~c1l:c~·tances~ .. ~t.::1s".concluded·that,·· except as 
" " .... ,~ ,I, ~'" ". t.", ',." ...... • '" '" ..• ~ . , ... ,,' ,", '. • 

hereinafter provided, the ,elimination ... of the __ separate ~provisions for 
, , " "., I ......... " 'H "" .... '"., '''~ .. ~,~.I, .. ' ••.• ".ft·'· • .... I.~.,~ •• " .... .,,), 

other-than-tai!g~te~loa:d:i:ri8' and "unio~d~g" ~d the ~ap~li~~tion to such 
"" . ' .. '.. ~ 

services of theC'.hargc ,for . tailgate .loading .. or unload,:iJ:1g. ests1)lished 
~'''",,' ... ' ..... '" ._ ......... , .... ,' .... ~ .. 1",,'.;..1 .. 11,. ~ .'. , .... ' ,,',.- .. ('" ••.. ' ..... : 1 .......... '·.,,1 ", , 

by Decision No.· 55249 is justified. 

The revisions hereinafter provided.,in. the .. rules~ .. and charges 
,,' • • _ .. ' ... " • ... I- 'u ". ",' •• j. ~ ~."..' 

--~"-I' \ , ... ~.- .. " .... _-'"" .. '_".,_ ...... " ............... __ ". __ .___ --- ' 

in Minimum Rate Tariff No. 2 for other:::th~·':'t·ai18ate. loading and 
.' " , ..... ,." ... ~._.H •• ' .". '" "," .., ..... "_"" ..... __ ... _ ... _,.~_ ................... __ .. " '. I ,,' ",j \.. •• 1 " ~, "",' " .:' 

unloading will not be made to apply·.to transportatlon':~rformed under 
• '. ,.' t_"".w. __ '~"'''''~_' , ... , ... ~,'- . :,: ~.<, .... ":",":' ..... , ........ " - ", 

the cotllllOdity rates set forth in Section 3 of s~id .' t:ar iff • .. T&~~e'"' 
'\. .. , \', ... ..., .... 

rates are being made the subject of spec:ifie~ stud"ies~~' TO''the'·'extent' 
..... ' ., .. ' ". 

that adjustments should be made in the ~hai'ges for: other-than-tailgate 

loading or unloading which apply in conjunct!ori with'the commodity 
'. " 

rates, such adjustments will be considered .. ··at" .. -a--futUre~ (rate ......... " 

1 
Prior to the establishment of the chaxgc"prescr11icd"'by-Deeision 
No. 55249, Minimum Rate Tariff No. 2' provided ~ w:Lth certain excep­
tions, that highway carriers assessing rail competitive rates need 
not assess any additional charges for tailgate loading and unload­
ins of shipments. The free loading and. unloacl1ng was originally 
authorized as an offset, to some ext~nt, for the free t~e of 48 
hours allowed by railroads for the loading or unloading of rail 
cars. 
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ti-~ccnth ~cvioed P~ce ..... 26 
Cc.::.ccl~ 

Fourtce:lthRovicod Pace •••••• 26 MINIWl! RATE TA..1n"F NO.2 

Item 
No. 

':~240-l 
C:l.."lccls 
240-K 

SECrl'ION NO. 1 - RULl:S AND RECiULA'l'IONS OF CENERAL 
APPLICATION (Continued) 

ACCESSORI.\L SERVICES NOT INCLUDED IN COM/ION C:41RIER 
R.\TES 

In the event ~"l~er the provicionc of Items Noo. 200 to 230, inclu­
sive, 3 rate ot 3 co~on carrier is used in constructing a rate ror 

. hiGhr/~y tr3nsportation1 und such r~tc does not include ~cce$sori31 
sorviec~ l'er.f'orn.cd bY' tho hishw.ll.Y' e~rier the £ollc)'.'tine eh,~rcoo :for 
s'uch accessori.:l.l services ~h311 be .:l.ddcd (except as othcr'l':isc prov-.tdc.;l 
in connection "11th individual rates): 

~(l) For loading ot c~rrierrs cquipJent, 1 cent per 
100 pound!: a::scssed on tho weight on which tr.lllsporta .. 
tion char&es are cemputed (See Notes 11 2, ~ $ ~d 6); 

6(2) For unlo~~ing of c~rricrls equi~Jent, 1 cent per 
100 pounds Msessed on the \'/eieht on which tr:lnsporta­
tion charges are computed (See Notes 1, 2, 4, 5 and 6); 

t') (3) ':I-:~ 

(4) For C.O.D. service - c:l.:.rGC's prcv:ld~d,in It~l Ho. leO; 

(5) For other . .:.cce~:lori:-.l scrvicct; - ch-'.rGc::: provided in 
Iten 1:0. 145; 

(6) Split pickup or split delivery sh:lll not be .l,~cordcd·unle~s 
i.."'l.cluded in the common colrricr r.'lte (Sec Itloms Nos it. 220 
and 230 for exceptions) except thnt, on sh~pmcnt::: of dried 
fruit, split d~livery may be 3ccordcn, subj~ct to the 
D.ddit10nal charees n~ed in Note 1 0: Item No. 170, when 
all component p~rt~ of the shipment arc destined to one or 
more docks, pier:: or wh~rves ~t: 

(a) San Frnncisco only~ or 
(b) Al.:l:llce.:l,t Oo.kland and/or Richmond, or 
(c) Stockton only. 

NOTE l.-The ch.:lrgcs for 10o.dinS .:l.nd/or unlo.:.ding ~hall apply in 
all circumst~nce:: except those on ~'lhich the shipment i:3 10.:1dod into 
c.nd/or unloaded. from tho carrier I s equipment, as £ollo"ls: 

(a) On shipments of gr.9.in, in buJ.l~1 when loaded ~nd/or unloaded 
by sr~Vity~ 

('b) By the consignor ::m.d/or the consignee" M to:low~: 

(1) ·HUh power oquipment .:1.5 deccri'ocd in Item 
No. 10" or 

(2) YJhcn tho c~rricrls equipment i~ D. tr.:l:tler or 
scmitr~iler lett for lO\ldinS o.nd/or unlo.:lding without 
the presence or c~rr1crls employees. 

(c) ProVided thnt on shipment~ described under $ub~r~sro.phs (~) 
~"ld (b)'ol"oOVC the Sh1pp1ng Document (Freight Bill) is~ued pursuo.nt to 
Item No. 2$5 indicntes that the shipment was looded and/or unloaded 
unde-r'one of the circumst",nces described in subp"'r.ngrapn, ("') or ('0) 
o.'bove. 
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NOTE 2.-Vfucn tlhipments con~istins in whole or in pc.rt of Oil, 
W:.tcr or Gns W<.>ll Outfits ~d supplies" nnd other Articles" c's dc- ·0 

ocrib~d in Item No. 365" moving beti7een pOints loco-ted in Loo Angcleo 
and Or.:Lng" Counties on the one hDl'ld ruld points loco.ted in C~itorniD.' 
So.lin.:l.s .. Fresno ,:mc south thereof" on the other hemd" o.rc transported: 

6(u) Under the provi3ions of Item No. 200" a charge of 3: cents 
per 100 pounds sh.:lll be Mded for iH:"'.lo lending" and ~ charge of 
3 cents per 100 pounds shell be added for ~:-;:-',(. unloading; 

~(b) Under the provisions of Paro.gr.:lph (a.) cf Item No. 210" .:l 
cho.rge of 3~ cents per 100 pounds shall be c.dded for ·:H:..j~ unload­
ing; 

~(c) Und~r the provisions of Pcragro.ph (b) of Item No. 210~ a 
ehargc of ,'3-?; cents per 100 pounds sh.all be added :for ·)s:-::· loading; 
or 

~(d) Under the provisions of Paragra.ph (c) of Item No. 210 .. no 
.:l.ddi tionnJ. cha.rGe sholl be added :for ~:~-)/o loadine or *II"", unloading. 

e NOTE.3 .::-)10 

NO'I'E 4t1-Whcn shipments consisting in ,,;hole or in part of Liquors, 
D.lcoholic" N.O .. I.E.N., as described under that hea.ding in the Western 
Clc.ssificotion, moving between San Frllncil!lco 'I'erritory and Los Angeles 
Torritor,r arc tronsportcd: 

~(~) Under the prOvisions of Item No. 200 0. ch~rbe o:f 2-3/4 cents 
per 100 pounds sh.:l1l 'be added for '~;H:' loading, o.nd 0. chD.rge of 
2~ cents per 100 pounds for '~!-''\-o:l- un1o.:tding,; 

~(b) Under the prOVisions of Parilgrilph (a) af Item No. 210, .:l 
charge o:f ~ cents per 100 pounds shall be added for {H:-1f- unloD.ding; 

~(e) Undor tho provisiono of P.:lrsgraph (b) of Itom No. 210, D. 
chc.rge of 2-3/4 cente per 100 pounds :3ho.ll be added for ~~:H~ loading; 
Clr 

~(d) Under the prOVisions of Paragrsph (c) ~£ Item No. 210, no 
additional chllrgo shall be added for ·:I-~Hf- lOilding or ~H:4~ unloading. 

~NOTE 5.-For ·::-lH~ londing "!Ir ')}<I,/a;} unlonding of Cement" Portland 
(building), n charge ot 2* cents per 100 pounds ohall be added. 

NOTE 6.-For plclrop or delivery :3orvice at :l point not at street 
level .md where the minim\lITl weight is less thiln 10,,000 POUl"'.d5, the 
loading or unloadins provisions of this item ':;111 not opply Md tho 
additional chn.rse l'l"oVided in Item No. 120 Will o.pply. 

~:-:f- Pc.r.'lgr.'lph (.3) and Note .3 eliminated ) 
':":r.',} The v/crd lItailga.te" c1imiM.tcd ) s.- /1 ;:.~ ~ 

':l- Ch:lr,ee ) Decision No •. , ... ,) L . .i , 

~ Reduction ) 
~No incr0"'S0 nor reduction ) 

EFFECTIVE tTl)'I 11, 19$8 

Iosued by the Public Utilities Commission of the State of Californi:l, . 
s~ Fruncisco" C~l1fornin, 

Correction No, 806 
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