sectston o, ___ 2025 DRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

\

in the Matter of the Investigation
v0 the rates, rules, regulations,
charges, allowances and practices Case No. 5l.32
of all common carrlers, highway Order Setting Hearing
carriers and city carriers relating Dated June 19, 1956
to the transportation of general
commodities (commoditlies for which
rates are provided in Minlimum Rate
Tarliff No. 2.) .

E. J. McSwoeney, for Pacifilic Motor Trucking Company,
respondent.

Arlo D, Pos and J. C. Kaspar, for Califernla Trucking
Assoclations, Inc., interested party.

Allen K. Pentilla, for The Sherwin Williams Co.,
interested party.

Ray Ristrom and H. A. Lincoln, for The Fibreboard
Paper Products Corporation, interestod party.

A. L. Russell, for Sears, Roebuck and Company,
interested party.

B. F. Bolling, for The Flintkote Co., interested
paxrty.

James Quintrall, for the Western Motor Tariff Bureau,
interested party.

Edward Rutherford, for Schenley Industries, Inc.,
anteregved party.

A. F. Schumacher, Sr., for Owens-Illinoils Glass Co.,
interested party.

Eugene R. Rhodes and Waldo A. Gillette, for lonolith
Portland Cement Co., Interssted party.

John lMacDonald Smith, for Southern Pacific Company, The
Atcalson, Topeize & Santa Fe Rallway Co., Union -
Paclflic Rallroad Co., Western Pacific Railroad Co.,
Northwestern Pacific Rallroad Company, Paciflc
Zlectric Rallway Company, Visalia Electric Rallroad Co.,
Petaluma & Santa Rosa Raillroad Company, Sacramento
Northern Rallway, Tidewater Southern Railroad
Company, San Dlego & Arilzona Eastern Raillroad
Company, Holton Interurban Railroad Company,
Central California Tractlon Company, and Sunset
Rallroad Company, respondents. '

L. E. Osborme, for California Manufacturers Association,
interested party.

W, F. MeCann, for Johnson & Johnson, Interested party.

Willard X, O'Brien, for Electric Auto Lite Co.,
interested party.

J. Lane Barbour, Normen Haley, and Reobert A. Lane, for
the stail of the Public Utilities Commlisslion of the
State of California. -
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This phase of Case No. 5432 deals with charges which
Minimum Rate Tariff No. 2 prescribes for the services of loadling and
wnloading vehicles of for-hire motor carriers when the loading or
uwloading 1s performed under other-than-tailgate loading or unload=-
ing conditions. As defined in the tariff;tailgate loading or unload-
ing means the loading or unloading of carriers' equipment from or to
a point not more than 25 feet from said equipment. The charges
apply mainly when highway carriers provide loading or unloading
services in conjunction with transportation performed at rates of
rail carriers and when said rates do not include the services of
car loading or car unloading.

In Decision Mo. 54378, dated January 15, 1957, considera-
tion was given to proposals of the Commisslion's staff to cancel the
charges for otherthan-tailgate loading and wnloading. The pro-
posals were not adopted for reasons that they represented a depar-
ture from a principle of competitive equality between highway and
rall carrlers which has been observed as a standard in the
eséablishment and maintenance of reasonable and nondiscriminatory
minimum rates. Becauée of this aspect of the matter, the proposals
were scheduled for further hearing in order that Interested partles
might present additional evidence and recommendations thoreon.

The further hearing was held before Examiner C. S.
Avernathy at Los Angoeles on May 1, 1957, at which time additional
evidence in support of the proposals was prosonted by members of the
Commlssion's staff. Evidence and argument in opposition to the

staflf recommendations were submitted on behalfl of Californla rall
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carriers and their subsidiaries. The Califormia Trucking Associa~
tions, Inc¢c., also opposed adoption of thé‘pr0posals.

The position of the Commission staff in this matter may
be summarized as follows: The tarxiff provisions in question are
ambiguous and unclear. Experience shows that vehicles of for-hire
highway carriers are seldom, if ever, loaded or unloaded under
other-than-tailgate conditions. Chaxges for other-than-tailgate
loading and unloading different from charges for taillgate loading
and umloading have little cffect upon the maintenance of competitive
equality between rail and highway carriers.

The opposition of theirail carrlers and of the Califormia

Trucking Associations, Inc., to the proposals of the Commission staff

was principally on the grounds that (1) whexe highway carriers
provide truck loading and unloading scrvices, and where provision
therefor is not dncluded in the rate assessed for the transportation,
the highway carriers should make an appropriate charge for the load-
ing and unloading services performed; and (2) that when highway
carriers perform transportation at rail carrier rates, which do not
include the services of loading and unloading, the highway carriers
should assess an additional charge whem they perform these services.
In short, the opposition of réspondent carriers is to the elimination
of additional chaxges for loading' and umloading, whether'tailgate ox
otherwise, and not to the difference between charges for tailgate
loading and unloading, on thc one hand, and other-than-tailgate

loading and unloading, on the other hand.
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Since the close of the record in this matter, the tariff

prOVisions governing tailgate loading and unloading were modified
by Decision No. 55249 dated July 9 1957, in this general proceed-
ing. Thiswdecision established aecharge of l cent per 100 pounds
for the 1oading or unlonding serviceS“in order to take into~account
the conditions under which these services are now performed l ‘It
appears that “the "extension of this additional charge to tailgare
loading and unloading services ns welI would essentially achieve

the purposes of respondent carriers.,r;“ffﬁﬁﬁ'Tj‘rf?“] _“ﬂ'“““

T Vaae oW

In:thejcircumstanees;mitjisNconcluded*thatifercept as

hereinafter provided, the elimination of the separate provisions for
other-thanftailgéte&loadiﬁg’and”unloadingﬂand tﬁeTApsliééEion to such
services of the charge for tailgate loading or unloading. esgablished
by Decision No. 55249 is justified.

The revisions hereinafter provided. in the. rules -and charges

PP e

in Minimum Rate Tariff No 2 for other-than—tailgate londing and

unloading will not be made to apply- to transportation performed under

the commodity rates set foxth im Section 3 of said tariff Arhese

rates are being made the subject of specific studies. 'To"the “extent"

that adJustments should be made in the charges for other-than-tailgate

loading or umloading which apply in conjunction with the commodity

xates, such adjustments will be considered at a"future dace,““*”
1

Prior to the establishment of the charge prescrided by Decision
No. 55249, Minimum Rate Tariff No. 2 provided, with certain excep-
tions, that highway carriers assessing rail competitive rates need

not assess any additional charges for tailgate loading and unload-
ing of shipments. The fxree loading and unloading was oxiginally

authorized as an offset, to some extent, for the free time of 48

hours allowed by railroads for the 1oading or unloading of rail
cars.

e




Tifteenth Revioed Page v.... 26

ancels

SourtcenthRovised Page eve... 26 MINTMUL RATE TARIFF NO. 2

Ttem
No.

SECTICN NO. L = RULES AND REGULATIONS OF GENERAL
APPLICATION (Continued)

ACCESSORIAL SERVICES NOT INCLUDED IN COLMON CARRIER
RATES

In the event uader the provisions of Items Neos. 200 to 230, inclu-
slve, a rate of a common carrier is wsed in constructing a rate for

. highmay transportation, and such rate does not include accessorial

qorvices performed by the highway earrier the follovdng charses for
such accessorial services shall be added (except as otherwise provided
in comnection with individual rates):

6 (1) For loading of carrier's equipuent, 1 c¢ent per
100 pounds assessed on the weight on which transportas-
tion charges are cemputed (See Notes 1, 2, U 5 and 6);

¢(2) For unloading of carrier's equipment, 1 ceat per
100 pounds assessed on the welght on which transporto-
tion charges are computed (See Notes 1, 2, L, 5 and 6);
o(3)

(L) For C.0.D. scrvice = chdrges provided in Ites lo. 180;

(5) For other accessoricl services ~ charges provided in
Iten Mo. 1453

Split pickup or split delivery shall not be ascorded wnless
included in the common carrier rate (See Items Nos. 220
and 230 for exceptions) except that, on shipments of dried
frult, split delivery may be accorded, subject to the
additlonal charges named in Note 1 of Item No. 170, when
all component parts of the shipment are destined to one or
more doeks, plers or wharves at:

(2) San Francisco only, or
(b) Alameda, Qakland and/or Richmond, or
(¢) Stockton only.

NOTE l.~-The charges for loading and/or wnloading chall apply in
all circumstances except those on which the shipment iz loaded into
and/or wnloaded from the carrier!s equipment, as follows:

(a) On shipments of grain, in bulk, when loaded and/or unloaded
by gravitys

(b) By the consignor and/or the consignee, as follows:

(1) HMth power equipment as deseribed in Item
Noe lO, or

(2) 'men the carrier!s equipment is a traller or
semitrailer left for loading and/or unloading without
the presence of carricr's employees.

‘ (¢) Provided that on shipments described under subparagraphs (a)
and (b) above the Shipping Document (Freight Bill) issued pursuant to
Item No, 255 indicates that the shipment was loaded and/or unloaded

under ‘one of the ¢clrcumstances described in subparagraphs (a) or (b)
above.




C. 5L32

- NOTE 2,=~Vhen ohipments consisting in whele or ir part of 0L,
Waber or Gas Well Outfits and supplies, and other Artilcles, s de= -
seribed in Item No. 365, moving between points locoted in Los Angeles
and Orange Countics en the onc hand and points located in Callifornia,
Salinas, Fresno and south thereof, on the other hand, are transported:

A(a) Under the provisions of Item No. 200, a charge of 3% cents
per 100 pounds shall be added for +«+ leading, and a charge of
3 cents per 100 pounds shall be added for =& unloading;

A(b) Under the provisions of Paragraph (a) ef Item No. 210, 2
charge of 3% cenmts por 100 pounds shall be cdded fer s« unload-
ing;
A(e) Under the provisions of Paragraph (b) of Item No. 210, 2
charge of 3% cents per 100 pounds shall be added for =+ loading;
or

A(d) Under the provisions of Paragraph (¢) of Item No. 210, no
additional charge shall be added for -+ loading or M+ unloading.

& NOTE 3 4=

NOTE L.-"hen shipments consisting in whole or in part of Liquors,
alcoholic, N.0.I.B.N., a5 deseribed under that heading in the Western
Classification, moving between San Francisco Territory and Los Angeles
Torritory are transported:

A(a) Under the provisions of Item No. 200 a charge of 2-3/L cents
per 100 pounds shall be added for e loading, and o charge of
2% cents per 100 pounds for s unloading;

A(b) Under the provisions of Paragraph (a) of Item No. 210, a
charge of 21 cents per 100 pounds shall be added for HHsmk unledding;
Ae) Under the provisions of Paragraph (b) of Item No. 210, 2
charge of 2-3/L cents per 100 pounds shall bBe added for =t loading;

or
A(Q) Under the provisions of Paragraph (¢) of Ttem No., 210, no
additional charge shall be added for ¢ loading or Hst unloading.

ANOTE S.~For sts+ loading er <+ unloading of Cement, Portland
(building), a charge of 2% cents per 100 pounds shall be added.

NOTE 6.~For pickup or delivery service 2t a point not at streot
level and where the minimum weight is less than 10,000 pourds, the
loading or unleoading provisions of this item will not apply and the
additional charge provided in Item No. 120 will apply.

= Paragraph (3) and Note 3 climinated )

s The word "sailgate" eliminated )
% Change ) Decision No..
¢ Reduction )
ANo inerease ner reduction )

EFFECTIVE LAY 11, ‘3.958

Issued by the Public Utilitics Commission of the State of California,.
San Francisco, California.

Corrcction No. 806




