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Decision Ho. 

BE?'O!"'.E THE PUBLIC UTILITIES COMMISSION OF Tn:.:: STATE OF CALIFORt-rIA 

In the M~ttc~ of tb~ Applic~tion of Titlo ) 
Insurano e &: Trust C OrrlpCU'lY', So corporation.. ) 
o.nd Pioneer Title Ins-.:.ral.'loe Company .. So ) 
corporation, for permission to sell and ) 
tr~ster certain assets to Cucrumone~ ) 
County Wat~r D1~trict,t ~ body corporate ) 
and politic, and to c~cel So certificate ) 
of public convenience ~d necessity to ) 
opcr~te So water servioe systom. ) 

--------------------------------) 

Applioation No. 39354 
(Amonded) 

Surr & Hellyer, attorneys, by James R. Ed1..ro.rds, 
tor a.pp11cClnts. 

Michael J. Fnsman .. attorney, tor Country Club 
Plaza, Inc., and Fa~allen Invostmen'cs, Inc., 
interested parties. 

Theodore Stein, Donald B. Steger, ond Jruno~ G. 
Shi~lds, Commission Staff. 

OPINION -------

Title Insurance & Trust Company, a corporation, hereinafter 

referred to ao Title Trust (formorly Pioneer Titlo Insurance ~nd 

Trust Company, a corporn.tion,,) and Pionoor Title Insurance Company, 

hereinafter referred to as Pioneer Insuralce, by tho above-entitled 

Elp,?licat:ton, filed August 22, 1957, seek o.ut11.ority to sell certain 

wn.tor syote:n properties, c.s !lhown on Exhibit A at'cnched to the 

application# oper~tod oy Title TrustJ ao trustee, tor the estate ot 

H. F. Naisb1tt , docoased, w'ho did busines::: 0.':: Esto.tes Wo.ter COl'tlpany, 

and certain othor wator system properties" con!list1ng of 112 shares 

of ~tocl< of Cucam.onr.:a viator Company .. CI. )'·).'!;,tual compo.ny" hereinafter 

-1-



e 
A. 39354 - HMI AG * 
(Amended) 

referred to as the mutual, owned by Pioneer Insurance but leased to 

said Naisbitt's trustee. Such s~le is proposed to be made to 

Cuc~onga County Water District, a m~icipal water corporation, here-

inafter refe~red to ~s the water district, in accordance with the 

terms of the cgreereent 7 Exhibit E, attached to the application. 

Approval of certain e~promi~e agreements for the settlement of out-

standing obl!er.tions arising out of main extension refund contracts, 

Exhibits B, C, and D, attached to the application, is also sought. 

A~p11cants also seek approval of an option agreement to purch~se 

stock of the mutual, Exhibit F, between Pioneer Insurance and the 

water district. The application also seeks cancellation of a 

certificate of public convenience and necessity gratlted to Estates 

Water Company, Ltd., hereinafter referred to as Estntes, by Decision 

No. 25167, dated September 12, 1932, in Application No. 18227. 

A public hearing on this matter was held before Examiner 

Kent C. Rogers on October 3, 1957, at Cucamonga. At such hearing 

the instant matter was submitted for decision. 

On January 28, 1958, the submission of the instent m~tter 

was ordered by the Commission to be set aside and the proceeding was 

reopened for further hearing. Such further hearing was held by 

Examiner Ste~1art C. Warner On February 19, 1958, at Los Angeles. 

Evidence 

Exhibit A is a list of Assets of Est~tes Water Company 

proposed to be sold by Title Trust, as Naisbitt's trustee, and pro-

posed to be transferred to the water district. Said list includes 
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a reservoir site; a pumping p13nt located in Pump House No. 6 of the 

mutual; and all of the water distribution system known and ope~a~ed 

as the Estates Water Company. 

Exhibit No. 2 is n map purporting to $how the water 

district's proposed future water system. Said m~p shows the boun-

dari~s of the water district; the locations of reservoirs and 

p~pir.g st~t!ons; the exi~ting district pipe lines; the location of 

a Metropolitan Water District pump feede= line; the proposed future 

pipe lines; and the locations of pipe lines to be acquired. It also 

shows 'Cha: the service area of the Esta.tes Water COil:pany is embraced 

in its entirety by the w~ter district boundaries. 

Exhibits Nos. 3, 4, and 5, are copies of a Settlement 

Agreement, dated August 20, 1957, between Title Trust, as N:isbitt's 

trustee, nnd Country Club Plaza, Inc., and Fas~llen Investments, 

Inc., Exhibit B sup=a; an Agreement, dated August 20, 1957, between 

Title T~~st~ as Naisbitt's truotee, ~nd Jack G. Booeh, Exhibit C 

supra; and an Agreement, dated August 20, 1957, between Title Trust, 

as N~isbitt's trustee, 3nd Boyd-Fields, Inc., Exhibit D supra, 

respectively. 

Exhibit No. 7 is an audit report of the water district 

covering the period from March 14, 1955 to Ju:o 30, 1957, and 

Exhibit No. 8 is a master plan for water system development of the 

water district, prepared in August 1957. 

Item No.2 is a letter dated Nov~ber 7, 1935, fr~ 

!i.. F. Naisbi'Ct, president of Estlltes:Water Company, Ltd., to this 
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Cocmission which relates that, although Estates was author.ized by 

Decision No. 25167 supra, to issue stock to Red Hill Escates, Inc., 

hereineftcr referred to as Red Hill, n subdividing corporation, for 

the acquiSition of a re&ervoir and site, ~nd pipe lines and 

install~tion costs, no such stocl~ was ever issued. The record shows 

that no capital stock of Estates was ever issuod to anyone, nor did 

Estates ever possess cny aosets or incur any liability. Said letter 

further relates that Nais~itt operated the water compsny, received 

its operating revenues and paid its ope=3ting c~~ense$ and debts. 

Exhibit No. 17 is a telegram from the secretary of State to 

applicant~s counsel relating that Estates was suspended Jar.uary 6, 

1940. Iteo No. 2 also includes the annual report to the Co~ission 

0: Estates Weter Company, Ltd., for the year ending December 31, 

1934. Said annual report ~hows that said COQP~~Y had no as~eto or 

liabilities ~s of that date. 

Exhibit No. 19 is e First and Final Account, Report, 

Petition for Discharge of Executor and For Payment of Fees and 

Commissions of Naisoitt's est3te, No. 25155 in the Sup~rior Court of 

Ssn Bernardino County, filed November 20, i957, and Exhibit No. 20 

is a copy of Order Settling Final Account, Attorneys Fees and 

Commissions, Decree of Dis;ribution and for Extraordinary Fees of 

Naisbitt's estate, dated December 6, 1957, in Superior Court No. 

25155 supra. Said exhibits c~~ver a peti:ion for and an order in the 

disposition of the estate of Herbert F. Naisbitt~ also known as 

H. F. Naisbitt, deceased Feb~~ary l3, 1955. 
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Exhibit No. 21 is a Quitc141m ~nd Relc4sc in favor of 

Title Trust, as Naisbitt' s t:-ustee, by the Nai:;bitt heirs to a'ny and 

all right) title, end interest in ~d to any and all of the assets 

which comprise the water distribution system !mown 3S "Estates Water 

Company," except 112 shares of the capital stock of the mutual which 

stood of record on tbe date of the death of Naisbitt in the name 

of Pioneer Insurance. S~id document also assigned and transferred 

to Pioneer Insurance any and all of the Naisbitt heirs' interest 

in said shares to Pioneer Insurance. 

The proposed sgreement of sale and purchase between 

a.pplicants and the wate:- district, Exhibits E Bond No.6, supra, 

provides among other things, for a total purchase price for the 

Wolter di3tribution system, kno~m as Estates W~ter Company, de-

scribed on Exhibit A s~pra, of $40,040.39; for the pa~ent by the 

~ater district of the sum of $20,040.39 in cash to applic~nts; for 

the payment by the w~ter district of a $6,000 cla~ of the mutual; 

and for the acceptance by the applicants from the wa.ter district of 

a promissory note for $14,000.00 bearing interest at the rete of 

4 per cent per ~nnum. 

The record shows that the water cistrict has funds on 

hand with which to pay the sum set forth in Exhibits E and No. 6 

cupra; and th3t the water district can f~rnish adequate water 

service to the water system known and operated as the Estates 

W.'lter Company. 
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It is evident from the record that it would not be adverse 

to the public interest to gr~nt the application. The Commission 

finds as a fact thet Estates Water Co~pany, Ltd., never owned any 

assets, nor incurred any liabilities, nor e:cercised the certificate 

of public convenience and necessity granted by Decision No. 25167 

nor issued any of its capital stock pursuant to the authority 

granted in said decision, nOr was it capable of doing any corporate 

business after January 6, 1940, and that said certificate of public 

convenience and necessity should be canceled and revoked. The order 

hereinafter will so provide. 

The application of Pioneer Insurance herein is denied 

on the grounds that Pioneer Insurance has not been, and is not a 

public utility water corporation engaged in the operation of the 

water system of ei~her Estates, Naisbitt, or his :ruseee, and that 

Commission authority to transfer stock in the mutual is not 

necessary. 

The action taken herein shall not be construed to be a 

finding of the value of the property hereinafter authorized to be 

transferred. 

The public interest requires that the effective date of 

the order hereinafter set out shall be the date thereof. 

ORDER ... ----

Application as above entLeted, as amended, having been 

filed, public hearings having been held, the matter having been 

submitted and now being ready for decision, 
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IT IS HEREBY ORDEP.F.D as follows: 

1. That the certificate of public convenience and neces­
sity granted to Estates Water Company, Ltd., by 
Decision No. 25167, dated Sept~ber 12, 1932, in 
Application No. 18227, be, acd it is canceled, 
revoked, and is no longer in effect. 

2. (a) Thet Title Insurance & Tru3t Company, a corpora­
tion, as trustee of the estate of H. F. Naisbitt7 
deceased, who did business as the Estates Water 
Company, may on or after the effective d&te hereof, 
and on or before Decenber 31, 1958, sell and 
t::ansfer the public utility water system 
properties of such truatec to Cucamons~ County 
Water District, pursuant to the offer and agree­
ment to purchase the assets of the water 
distribution system known as Estates Water 
Company, described in Exhibit A attached to the 
application, upon the terms and conditions set 
forth in the letter dated August 13, 1957, from 
Cucamonga County Water District to Title 
Insu=ance & Trust Company - Pioneer Branch, ana 
Pioneer Title Insurance Company, attached to the 
application as Exhibit E. 

(b) That t~e application of Pioneer Title Insurance 
Company, a corpor~tion, seeking approval of the 
Option Agreement, dated Au~st 14, 1957, be:ween 
said company and Cucamonga County Water District, 
to purchase 112 shares of Cucamonga Water Cocpany 
capital stock, which Option Agreement is attached" 
to the application as Exhibit F, and referred to 
in the aforementioned Exhibit E, be and it is 

, denied. 

(c)' That Title Insurance & Trust Company, as trustee 
of the estate of H. F. ~aisbitt, deceased, be, and 
it is authorized to execute the agreemcuts dated 
August 20, 1957, with Country Club Plaza, Inc., a 
corporation, and Fasa11en Investments, Inc., a 
corporation, Exhibit B a~tachea to the application; 
with Jack G. Booth, Exhibit C, attached to the 
application; and Boyd-Fields, Inc., a corporation, 
Exhibit D, attached to the application. 

3. That on or before the actual date of transfer, Title 
Insurance & Trust Company~ a corporation, as trus,tee 
of the estate of H. F. Naisbitt, deceased, shall refund 
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all deposits which custo=ers of the Estates Water 
Company are entitled to have re£\1t1ded, and, within 
thirty days thereafter, shall notify this Commission 
in writing of the completion of such refunding. 

4. ThatJ if the authority herein granted 1s exercised, 
Title Insurance & Trust Company~ a corporation, as 
trustee of the estate of H. F. Naisbitt, deceased, 
shall, within thirty days thereafter, notify this 
CommisSion in writing of the date of such completion 
of the property transfer herein authorized and of 
its compliance \~th the conditions hereof. 

The effective date of this order shall be the date hereof. 

Dated at __ S_a_n_'F"rn._,. n_c_is_eo_' ___ , California, this 

day of _____ A.P ... R.-,'...;;L ___ ...,.-.; 

President , 

Commissioners 


