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CPINION

By this application, as amended, which was originally filed-
November 14, 1957, Fruitridge Vista Water Company requests a certifi-
cate of public convenience and necessity which would authorize it to
cerve water as a public utility in an area known as "Noxthgate" in
Sacramento County lying north of Garden Highway and west of Lower
Marysville Road and comprising portions of Sections 13, 24 and 25 in-
Township 9 north, Range 4 east, and Sections 18, 19 and 30 in Town-
ship 9 north, Range 5 east, M. D. B. and M.; and a tract immediately:
adjacent on the east known as Gardenland No. 3.

This area is presently being subdivided and developed by
Artz & Cook, a corporation. The stock ownership of Artz & Cook and.
of applicant is substantially the same. Three units have been con--
structed and a fourth is recorded as a subdivision. Plans for the
water system to serve the entire area have been prepared. Where

houses have bYeen constructed and largely occupied, pipes have been
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laid and water is furnished from an adequate series of pressure tanks

suppiied by wells equippeq with froem 50 to 10 horsepower electric

motors.

Public hearing was held in Sacramento on March 5, 1958,
before Examiner Rowe ai'which time evidence, both oral and documen-
tary, was adduced and the matter duly submitted for decision.

Notice of the application and of the hearing was given as
directed by the Commission by publication, by posting in the area and
by mailing notice to the householders presently receiving water from
the system now operated by the subdivider. It was alleged and the
Commission finds that there are no existing public utility water
companies serving the area covered by the application.

At the hearing applicant was granted permission and amended
its application to include a request to be authorized to exercise the
franchise issued by the County of Sacramento in Ordinance No. 487
dated March 14, 1955. Also, all exhibits attached to the application,
as amended, were made a part of the record. These included a certif-
icate of amendment to applicant's articles of incorporation which
increased the authorized capital of the corporation to $750,000 which
coneists of 5,000 shares of common stock with a par value of $100
each and 2,500 shares of preferred stock with a like par value.

The application requests that Fruitridge Vista Water Com-
pany be authorized to issue $120,953.34, in the aggregate, of its
capital cdmmon stock to Artz & Cook in payment for a portion of the
facilitles in Northgate Unit No, 1, and Northgate Units Nos. 2 and 3
including well sites and water distribution systems, and the water
distribution system now serving Gardenland No. 3, which lies on the
easterly side of Lower Marysville Road and contiguous to said North-

gate. This price reflects the actual cost pald to independent
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contractors for the construction work and the estimated cost of the
well sites.

Approval is also sought of an agreement entered into by
applicant with three corporations, namely El Roble Corporation,
Hemlock Corporation and Swarthmore Corporation, setting forth the
terms of acquisition by applicant of the water distribution systems
jointly installed by them in the units to be developed by them. This
agreement provides that said systems shall be acquired by applicant
at actual cost, repayable to sellers out of the gross revenue from

water customers at the rate of 29.33 per cent of said gross revenue

for a period of 15 years. The actual costs, amounting to $15,167.74

expended by the three corporations who have executed the above-
menticned agreement covering the installations of distribution méins
to serve 101 lots in Unit No. 1, are to be repaid under this agreeQ
ment.

According to the testimony at the hearing the terms of the
hereinabove discussed agreement deviate from the extension rule now
in effect as a part of applicant's tariffs on file with the
Commission and applicable to water service being furnished in the
Fruitridge Vista areas lying immediately to the south of the City of
Sacramento. The provisions of the agreement which deviate from the
filed main extension rule are that (1) the subdivider would be
required to transfer well sites to the utility, (2) the repayments
to the subdivider would be at a different percentage and for a dif?
ferent period, (3) the repayments would be computed on the basis of
actual revenues, and (4) the utility, upon approval of the agreement
by the Commission, would be obligated to accept and operate such
future facilities as may be installed by the subdivider.

With respect to the facilities already installed in

Unit No. 1, applicant will be authorized to carry out the terms and
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conditions of the agreement. The agreement will not be approved as
a basis for making further extensions because of the absence of a
complete showing by applicant justifying the deviations for such a
widespread area. Fruitridge Vista Water Company is placed on notice
that it must apply its main extension rule on file and in effect at
the time unless it first obtains the specific authorization of the
Commission to deviate from such”rule.

The rates proposed for the areas sought to be certificated
are those heretofore authorized for applicant in its Fruitridge Vista
area by this Commissién. The Natomas Fire Protection District intro-
duced no evidence but did indicate that it felt that the rate which
applicant proposes on fire hydrants is too high. The Commission is
of the opinion that applicant should be permitted to apply its

presently filed rates for similar service. The district will in no

ngﬂgﬂt Eé £$Q5UA{OGA Ly the following decision, should it submit
evidence with respect to fire hydrant rates in some future appro=

priate proceeding.

Civizens Utilities Company of Califormia, and Citizens
Northgate, Inc., which appeared as interested parties requested that
& decision granting operative authority to applicant herein contain
an order restraining it from extending its system or service into
contiguous areas. This request will be denied. Neither Citizens
Utilities Company of California nor Citizens Northgate, Inc., is
operating in the area sought to be served or in any adjacent terri-
tory as a public utility authorized by this Commission or by any
statutory or other proper authority.

The Commission finds as a fact that public convenience and
necessity require and will require the acquisition, construction and
operation of a public utility water system by applicant in the sub-

divisions and territory herein deccribed, and it is the opinion of
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the Commission that the money, property or labor to be procured or
to be paid for by the execution of the agreement, Exhibit D attached
to the application, and by the issuance of stock hereinafter author-
ized is reasonably required for the purpose of acquiring the water
distribution systems and that such purpose is not in whole or in
part reasonably chargeable to operating expenses or to income..

The Commission further finds that public convenience and
necessity require the exercise of the rights and privileges granted
to applicant by the franchise issued under Ordinance No. 487 of the
Board of Supervisors of the County of Sacramento, heretofore referred
to. Both certificates of pudblic convenience and necessity to be
issued by the following order are granted subject to the following
provision of law:

That the Commission shall have no power to author-

ize the capitalization of the franchise involved

herein or the certificates of public convenience

and necessity involved or the right to own, oper=-

ate or enjoy such franchise or certificates in

excess of the amount (exclusive of any tax or

annual charge) actually paid to the State or a

political subdivision thereof as the consideration

for the grant of such franchise, certificates of
public convenience and necessity or right.

The above-entitled application having been filed, a public
hearing having been held, the matter having been duly submitted and
now being ready for decision,

IT IS ORDERED:

1. That a certificate of public convenience and necessity is
granted.to Fruitridge Vista Water Company, a corporation, to exercise
the rights and privileges granted by the Board of Supervisors of the
County of Sacramento by Ordinance No. 487 adopted March 14, 1955..

2. That a certificate of public convenience and necessity is.

granted to Fruitridge Vista Water Company, a corporation, to construct

-5-
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and operate a public utility water system or systens for the distri-
butlon and sale of water within the territory described as follows:

Beginning at the point of intersection of the
county road known as "Lower Marysville Road"
with the county road known as "Garden Highway";
thence north following the Lower Marysville Road
o the northeast cornmer of the South one half of
Section 18, Township 9 north, Range 5 east,
Mount Diablo Base and Meridian; thence west
along the north line of the south one half of ‘
said Section 18 and the north line of the south
one half of Section 13, Township 9 north,

Range L east, to the west line of the east one
halt’ of said Section 13; thence southerly along
said line to the cxterior boundary of Natomas
Bastside Subdivision, thence east along said
boundary to the northeast cormer of Lot 120 of
said sudbdivision; thence southerly along the
easterly boundary of said subdivision to its
intersection with the north line of the subdi-
vision known as "River Gardens"; thence east
along the north line of said River Gardens to
the northeast corner thereof; thence south
along the east boundary of said subdivision to
the Garden Highway; thence easterly following
the Garden Highway to the point of commencement.

Also a contiguous tract known as "Gardenland
Subdivision No. 3%,

3.a. That the agreement between El Roble Corporation, Hemlock

Corporation and Swarthmore Corporation on the one part and by appli-
cant Fruitridge Vista Water Company on the other part dated July 24,
1955, copy of which is attached to the application herein as

Exhibit D is authorized to be made effective orly in so far as it
covers the installation of a portion of the water system in Northgate
Unit No. 1. In all other respects, applicant's request for approval
of the said agreement is denied.

b. That Fruitridge Vista Water Company shall file with the
Commission within thirty days after the effective date of this order,
two certified éopies of the agreement as executed, together with a
Statement of the date on which the agreement is deemed to have become

effective.
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4.a. That applicant is authorized to apply, after the effective
date of this order, its presently effective tariff schedules to the
area certificated herein, except for Schedule No. 1, Flat Rate Water
Service (former Fruitridge Gardens Water Company), which rate sched-
ule shall not be made applicable to said area.

b. That applicant shall revise, after the effective date of
this order, its presently filed tariff schedules, including the tariff
service area maps, in accordance with the procedure prescribed by
General Order No. 96, to provide for the application of said tariff
schedules for water service to the area certificated herein, con-
sistent with the authorization hereinabove granted, such revised
tarif{ schedules to be effective on or before the date service is
first rendered to the public in the area certificated herein. Such
tarlff schedules shall become effective upon five days® notice o
the Commission and to the public after filing as hereinabove provided.

¢. That applicant shall file within forty days after the

system is placed in operation under the rates and rules authorized

hereln four copies of a comprehensive map, drawn to an indicated
scale not smaller than LOO feet to the inch, delineating by appro-
priate markings the tracts of land and territory served; the princi=-
pal water production, storage and distribution facilities; and the
location of the various water system properties of applicant.

5. That applicant shall determine the aceruals for deprecia~
tion by dividing the original cost of the utility plant less esti-
mated future net salvage less depreciation reserve by the estimated
remaining life of the plant. Applicant shall réview the aceruals as
of January lst of the year following the date service is first
rendered to the public under the rates and rules authorized herein
and thereafter when major changes in utility plant composition occur
and at intervals of not morec than five years. Results of these

reviews shall be submitted to this Commission.
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6. That after the effective date hereof and not later then

ninety days thereafter applicant may issue to Artz & Cook its capi-

tal common stock in the amount of not more than $120,553.34 in the

aggregate in payment in full for 2 portion of the water system in
Unit No. 1, the cost of the system in Northgate Nos. 2, and 3,

in Gardenland No. 3 and for the well sites; wells and pumps being
Well No.'l, No. 2, No. 11 and No. 12 and the well located in Garden-

lard Ne. 3.

7. That applicant shall filc with the Commission monthly

reports as required by the Commission's Ceneral Order No. 24=A, which
order in so far as applicable, is made a part of this order.

The authorization herein granted will expire if not cxer-
cised within one year after the date hereof.

The effective date of this order shall be twenty days after

the date hereof. ,

Dated at San Franeiseq , Califernia, this _/J —day

of __ U hn b, ., 1958

Go ssioners




