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Deeision" No. S'RS';>2 

BEFORE THE PUBLIC UTILITIES COI1M!SS ION OF THE STATE OF CALlFORJ.~IA 

In the Matter of the Applicatj.on of 
(: .. ~IPORNIA WATER SERVICE" COMP1.NY!t a 

Applicatio~ No. 39803 

MeCutchen, Thomas, Matthew, Griffiths & 
Greene, by P~bert M:tnge Bro'Cm, for 
California Water Service Co. 

John B. Reillex, for East Bay Munieipal 
U'I:ility Dis~rict • 

.. Toh~..:~~~dlZ' City Attorney, for City 
0:: tV'alnue Creek. 

Verner R. M'lth, for the Commission staff. 

OPINION 
~-- ...... ---

California Water Service Company» a public utility, and 

E~st Say Municipal Utility District, jointly, have requested aur-hor-

ization for the company to sell and transfer to the district certai~l 

water pipes, services and appurtenances described in the application 

~nd used by the company to supply water service along Andrea Drive, 

i~ the City of Walnut Creek. The transfer will be =~de ~n accordence 

with the terms and conditions of an agreement between the company, 

the diStrict and the city, dated JanuarJ 15, 1958, a copy of which 

is attached "/:o the application as E}:hibit A thereof, for a stated 

price for said faCilities of $3,649.00. 
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The company hzs also ~equested authorizatio~ to discontinue 

~ll service on Andrea Drive which it is now furnishing and to wi~h-

draw from public utility service whc~evcr the clistrict undertakes 

service in the area in the City of Walnut Creek described in para-

graph (9) of the apf>'-iceeion_ Thllt area includes Lots 1 through 11, 

El Encino Subdivision Uni: No.1, and Lots 12, 18, 19, 20~ 21, 22, 

23 and 25, El Encino Subd!v1sion No.2, Contrs Costa County, alL.of 

which lots are located alor..g Andrea Drive west of 'San Miguel Drive 

within the City of Walnut Creek. 

The City of Walnut Creek has appeared in this proceedil1g 

and has requested that the CommiSSion providc~ in its order to be 

issued herein, a requirement as contemplated by the provisions of 

paragraph 12 of the I~reement of January 15, 1958 for the payment 

of the fair and equitable proportion of cost of providing East Bny 

M~icipal Utility District service as shall not have been paid by. 

any property in the area, described above, in which the company seeks 

to -c.7ithdrsw service. 

The application was submitted at a public hearing held 

M2rch 20, 1958, at Walnut Creek, before Examiner John M. Gregor)p. 

During the past few years the City of Walnut Creek has 

become annexed to the E~st Bay Municipal Utility District, which 

has acquired the city's distribution system and certai~ facilities 

of California Water Service CompanY!/in areas later annexed to the 

city .. 

17 Dccizion No. 

~.9688 

51238 
56118 

D~te :ssu~e -_ ......... -
Febr~ary 16, 1954 
March 21:0 1955 
J~n~~~J 21, 1958 
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In the instant proceeding, two consumers on Andrea Drive, 

which is wit~in the district, objected to contributing their pro 

rata shere, und~r. a voluntar'lJ property' owners t contribution arrange

ment, of the cost of .4cquisition of the company's facilities or 

installation of new facilities by the district, which, the record 

indicates, would mnou."lt to about $324 for the property owner who 

appeared and testified at the hearing, ·one Harold Compasso. The 

alternative to this vOluntary contribution system would have been 

the establishment by the city of an'assessment district for this 

small area, at a minimum estimated cost of $2,000. 

In order to expedite the acquisition of facilities and 

eventual inaug~ration'of service by the district, the city has 

contributed the sums charged to thesc'two non-contributing properties. 

'!'he city asserts that unconscionable hardship would be imposed on 

contributing owners.and·thecity if the non-contributing properties 

were to receive district service without paying their pro rata share 

of the cost, and that·the·system of voluntary contributions would 

have to be· abandoned' in'\other areas when" 3 similar problem might 

arise. 

The city ur8~~therefore, ·that since small assessment 

districts are expensive and impracticable, a system. of required 

contributions fromnon-contr1buting properties, at the time of 

p=ovisio~ of district service, should be establiShed by the Commis

sion in its order herein to avoid the possibility of unnecessary and 
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, 
expensive duplication of the company's service through installation 

of parallel facilities by the district. Otherwise, the city has 

indic~ted its intention to ter.minate the agre~ent with the company 

and the district. 

The protesting pro?~rty owner, Corupeoso, testified, in 

effect, that he had experienced pressure drops in h.is service in the 

past; that ,existing pipes of :he company had been '~olding that 

pressure:! ;' 'that he though: he would obtain district service at lower 

rates, ,and that' he wanted to know what the Ilsavingll would amount to. 
, 

He agreed to discuss the subject of his pro rata contribution further 

TNith the parties involved. The record indicates that a contribction 

of $324.04~ at 6% interest, wo~ld be retired in 8 years as the 

result of differences in existing company'andi'distriet rates for 

his service. 

We find from the evidence that the proposed transfer of 

facilities on Andrea Drive, in the City of W~lr.ut C~eek, by the 

com~any to the district;, ~nd the discontinuance~and' withdra't"al of 

p'Jblie utility service by the company in said:', area upon under.ta.l<ing 

of s'crvice therein by the district, are not adverse' to the publie 

interest. 'The application, accordingly, should'be granted. 

The record shows that there are no extension agreements or 

cons'.tmers' deposits outstanding in connection with' the company I s 

,service on Andre3 Drive. It will, therefore~ be unneeessary to 

inelude in our order the usual provision relating to refund of such 

advances or deposits prior to the effective ~~~e of transfer. 
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The city's request for inclusion in our order of a provi

sion ;Ia;:> shell require payment 0: the fair and equitable proportion 

of cost of providing East Bay Municipal District service as shall 

not have been paid by any property in the area for which service is 

sought to be abancloned,a touches upon a matter over which we exercise 

no regulatory jurisdiction in proceedings of this character. UpOn 

discontinuance of the company's service on Andrea Drive, a Qubstitueo 

service ~il1 be provid~d by the district in that area, which will be 
available to those fo: whom the city has advanced to the d1st~iet 

:hc!r pro rata share of ehc cose of ac~u1s1e!on of the companyr~ 

£~cilities or instal:~tion of those of the district. Such service~ 

aft~r wit~dr~al of the company's service, will, of necessity, be 

available only in accordance with rates, rules and regulations of 

the district, over which we are not permitted to exercis~ suthority. 

!f the city has advsnced monies to the district on behalf of these 

non-contributins properties and in the interest of expediting the 

eistrict's program, this Co~ssion is not the proper tribunal in 

whic~ to secure their rep~yment. Nor~ in our opinion, may we 

properly include in our o=~er, either as a condition of our authori

zation to the company or of rendition of service by the district, ~ 

requirement that prospective consumers of the district contribute 

their pro rata, or any part, of the cost of providing se~ice by the 

district. 

If the action we take here is not considered by the city 

to ~e responsive to its request, we can only say that, in our 
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opinion, to comply with the city's suggestion would most certainly 

lead us into error. The city's request, therefore, must and will be 

denied. 

The order to follow will confer authority upon the company 

~o sell ~nd transfer to the district its facilities on Andrea Drive 

and to discontinue and withdraw public utility service therein in 

accordance with the terms and conditions of the tri-party agreement 

of January 15, 1958. Such action shall not be construed to b~ a 

finding of the value of the property herein authorized to be trans-

ferred. 

ORDER - ...... _- ..... 

Publie he~ring having been held herein, the application 

having been submitted for decision, the Commission now being fully 

~dvised and basing its order on the findings and conclusions eon-

eained in the foregoing opinion> 

IT IS HEREBY ORDERED, that: 

1. California Water Service Company, a corporation, may, 
on or after the effective date hereof and on or before 
July 3l, 1958, sell and transfer its public utility 
system faeilities located within the City of Walnut 
Creek which are deseribed in the application herein 
to East Bay Municipal Utility District, at and for the 
price set forth in the application. 

2. California Water Service Company shall, within thirty 
days there.:J£ter:l. notify this Commission in writing of 
the completion of the property transfer herein author
ized. 

3. California Water Service· Company is authorized to with
draw from public utility water serviee within the area 
in which its facilities are herein authorized to be 
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transferred, as of the actual date of delivery of said 
facilities to East Bay ~~icipal Utility District, or 
as of the actual date of availability to consumers in 
said area of water service by said district, whichever 
date is earlier. 

4. The request of the City of Walnut Creek, that the 
COmmission include in its order herein a requirement 
for payment of the fair and equitable cost of providing 
East Bay Municipal Utility District service as shall 
not have been paid by any property in the area in 
which California Water Service Company seeks herein to 
withdraw service, is denied. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at ___ San_Fr_a.n_Cla_'3C:_iO __ , California, this 4 c!:za.:( 
~YOf~~ __ '~·~_~<_2~ ____ _ 

/ 

.' 


