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Decision No. Snds

SEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

J. P. Raynes, Agent, for authority
to amend Item 520 of Pacific i
Southcoast Freight Durecau Tariff )
No. 48-U, Cal. P.U.C. No. 189, )
relating to computation of charges ;
)

In the Matter of the Application of)
\

Application No. 35877

when rates on lumber are named perx
1000 fect, board measure.

Charles W. Burkett, Jr., and John M. Smith, for
.J. P. Haynes, Agent, Pacific Southcoast Freight
. Bureau, applicant.

Selwyn J. Sharp, for Califormia Redwood Association;
Axel Larsson, for Califormia Redwood Associction
and Larsson Traffic Scrvice; W. C. Cole, for
Willamette Valley Lumbermen's Association and
Southern Oregon Conservation & Tree Farm
Association, intervenors in support of the
application.

Reginald L. Vaughan and Garret McEnerney I1I, for
Cheney-Brand Lumber Company, Trio Lumber Company,
Cannon Ball Lumber Company, Al Thrasher Lumber
Company, Inc., Dolly Varden Lumber Company,
protestants.

Marcel J. Gagnon, for the Commission staff.

CPINION

Rates for the tramsportation of lumber by railroad between
points in California are named in Pacific Southcoast Freight Buresu
Tariff No. 43~U, Cal. P.U.C. No. 189. 1In addition to rates om a
weiéht basis for movements throughout the State, the tariff also
provides rates applicable on “a pexr 1,000 feot board measure” basis
between producing points in Humboldt, Mendocino and Sonoma Countics
on the lines of the Northwestern Pacific Railroad and its comnections
and points in the San Francisco Bay Arxea and in Southern California.
in this procecding, authority is sought to revise a rule in the tzriff
which provides the method of computing the footage to be used in.
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calculating the transportation charges under the board feet rates.
& public hearing of the application waslheld in San Franciéco. The
granting of the sought authority was supported by California Redwood
Association, Willamette Valley Lumbexmen's Association and Southern
Oregon Conservation and Tree Farm Association. Seven lumber companies
operating in and shipping from the producing area in question opposed
the granting of the e;pplication.l

It appears that 2 clearer understanding of the problems
involved in this proceeding will be afforded by a brief review of
the background of the basis for determining the footage of lumber
shipments handled under board feet rates. The tariff rule in effect
for many years prioxr to May 30, 1953, did not specifically provide
for lumbex over one inch thick.2 In Decision No. 22273 of April 2,

1930 (34 CRC 526), in re Charles Nelson Co., et al. v. Arcata and

Mad River Railroad Co., et al., involving the aforesaid rule, the

Coumission held that the texrms “per 1,000 feet" or "per 1,000 feet
board measure” meant the number of feet contained in the rough lumber
before it was surfaced or trimmed, when applied to shipments of either
rough lumber or dressed lumber, or both,

The foregoing intexpretation, however, was not incorporated

by the carriers in the tariff rule in question and the rule remained

uwnchanged wntil May 30, 1953, when it was amended by adding a sentence

recading "Where thickness is over ome inch, actual measurement will

-

The lumber companies are: Al Thrasher Lumber Company, Inec.,
Dolly Varden Lumber Cowpany, Trio Lumber Company, Inc., Cannon
3all Lumber Company, Cheney-Brancd Lumber Company, Western Studs,
Inc., and Van Dyke & Davis, Inc. '

2

During that time the xule recad as follows: "Rates shown herein on
lumber per thousand feet, board measure, are for thicknesses of one
inch. When thickness is % inch or less it will be considered as

% inch. When thickness ig over % inch and not over 1 inch, it will
be considered as one inch.” - :
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apply." Controversies arose over the interpretation of the amended
rule. The rail lincs considered that under the changed rule rough
lumber dimensions applied also on lumber moxe tham one inch thick.
Shippers and other interested parties argued that the amended rule
authorized the use of the actual dimensions of the lumber skipped
and not the rough lumber sizes. Thereafter, the rail lines sought
and were granted authority to revise the rule specifically to provide
for the use of rough lumber sizes in calculating the footage of ship-
ments of rough, surfaced, finished or trimmed 1umber.3 It should be
rointed out that shippers and other interested parties joined with
the railroads in urging the Commission to authorize the establishment
of the xevised rule so as to afford a definite basis for the calcula-
tion of transportation charges under the footage rates. The author-
ized rule became effective December 6, 1953, in Tariff No. 48-U.
Accoxding to the record in the instant proceeding, a con-
troversy arose over the meaning of the term "rough lumber sizes"

caployed in the revised rule. To climinate the confusion, representa-

tives of the rail lines and the lumber industry jointly developed a

rule specifying in detail the dimensions of surfaced or finished
luxber recognized as standard in the industry together with equivalent
nominal rough lumber thicknesses on which tramsportation charges were
to be calculated. The rule, reproduced in Appendix “A" hereof,

became effective January 18, 1954, in Item 520 series of Tariff

No. 45-U. It is still in effect and ic the subject of another con-

toversy which is befoxe the Commission in the instant application.

2
The revised rule authorized by Decision No. 49240 of October 27,
1953, in Application No. 34591, rcads as follows:

“Om rough, surfcced, finiched or trimmed lumber shipped subject to
rates applicable on lumber per thousand feet, board measure, charges
will be caleuiated on rough lumber sizes, except where rough lumber
thickness is % inch or lessg, it will be comsidered as % inch and
where thickness is over % inch and not over one inch, it will be
considered as one inch."
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The present difficulty iavolves the mevement of surfaced or
finished lumber, partieularly the so-called two'by four studs, on
which the rail limes assert that the 2-inch nominal rough basis should
b¢ applied rather than the 1-3/4-inch nominal rough thickness in
caleulating the footage in comncction with movements under board fect
rates. To eliminate the confusion, authority is sought to adjust the

tariff rule by reducing the maximum range of the thicknesses of

finished or surfaced lumber on which the 1-3/4-ineh rough basis

2pplies from the present 1-19/32 inches to the proposed 1-17/32
inches and by making a corresponding increase in the ramge for the

2-inch thickness. A comparison of the portion of the present tariff

rule applicable to such lumber and of the proposed tariff provisions

2r¢ shown below:

Actual Surfaced or Finished Nominal Rough
Thickness Thicknese

Present

to and including
a + & a & = L] 1-3/4 ian.
to and anluding

- - . - - - - - - ' L] 2 inCh

Proposed

r 1-13/32-inch to and including
1=17/32-in¢h o . . . . e e s s o o 1=3/4 incn
1-17/32-inch to and anludxng
1-26/32-52‘1¢h ® & A e+ & a e & 4 v s = 2 inCh

Evidence in suppoxt of the granting of the application was
introduced by a railxoad traffic officiel and by representatives of

California and Owegon lumber interests. According to the testimony

of the rail witness, except for the nominal rough thickness of L-3/4

inches, the tariff rule for calculating the footage on lumber ship-
ments is in hammony with esteblished and recognized standards of beth

the f£ir and redwood lumber industries., It was explained that the
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nominal ‘rough thickness of 1-3/4 inches is the standard in the pine
lﬁm$e:3iddustry for surfaced boards of 1-19/32 inches thick. The wit-
ness- asserted, however, that most of the movement under footage rates
is of redwood or fir lumber and that there is very J.ittie, if any,
movement of 1-3/4-inch pine from the producing points iniddéstion.

" The rail witness stated that an appreciable amount of sux-
faced Douglas fix hasAappeared on California commercial markets from
various producing points sexrved by the Northwestern Pacific Railroad
which has been surfaced 1/32 of an inch less than the 1-5/8 inches
staﬁdard surfaced thickness of the industry, a practice referred to
as;scént sawing. The witness pointed out that the transportation
charges on the scant-sawed lumber would be based on 1-3/4 inches
nqmiﬁéi‘fough thickness under the tariff rule as compared with 2-inch
thiclkness on fir lumber surfaced to the industry standard thickness.
The difference affords the scant-sawed lumber a competitive advantage
of about 12-1/2 percent in freight charges. Both the scant-sawed and
industry-standard lumber are sold and charged for as 2-inch lumber.
The rail witnecss asserted that the proposed rule change was designed
to e¢liminate the competitive inequality in transportation charges
that had developed under the tariff publication.

Witnesses,representing California and Oregon lumber manu-
facturers who market lumber in California, testified in support of the
proposed change.in the tariff footage rule. They introduced in
ecvidence copig;,of publications showing the American Lumber Standard
sizes and grades and the grading and dressing rules approved by the
lumber industry for construction grades of fir lumber (Exhibit 1)
and of California redwood lumber (Exhibit 2). According to the
witnesses, lumber is bought and sold in accordance with the industry

standards. The record shows that, for lumber sold and charged for
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on the basis of fecotage for lumber of 2-inch nominal rough thickness
(such as 2" x 4" and 2" x 6"), the standard actual surfaced thickness
supplicd to the buyer is 1-5/8 inches for fir lumber and 1-3/4 inches

for redwood lumber (1-20/32 inches and 1-24/32 inches in terms of the

tariff rulé). The record shows also that most of the lumber produc-

tion in the area sexved by the Noxthwestern Pacific Railroad comsists
of fir and redwood with only insignificant amounts of different types
of'pine being chipped.

A traffic consultant acting as traffic advisor for the
redwood lumber mills stated that it was essential that the industry
have a taiiff rule to observe in shipping which is subject to a
uniform interpretation, that the rail proposal herein was based on
industry nomenclature, and that it was consistent with past Commission
cdecisions involving footage rules.

Evidence in behalf of protestants was offered by the
president of a lumber company operating a mill in the Eurcka-Arcata
arca. According to nis testimony, the protestants produce 2 by &
studs which they market mainly in the San Francisco and Los Angeles
areas. Surfacing of the studs to 1-19/32 inches thick, which is
below the industry standaxrds, has been done for some years past, the
witness said, and has been accepted génerally by the buyers. Asser=-
tedly, the purposc of the so-called scant sawing is to gain advantage
through freight charges and to do a smoother job of surfacing. It
was indicated that the practice is provided for in the grading and
dressing standards for some grades of lumber.

The witness asserted that the proposed change in the tariff
fcotage rule would result in an increase in freight charges of about
onc-seventh above the present levels. For his operations, he esti-

mated that the increase would amount to from $250 to $300 per day,
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based on the daily movement of four to five carloads of studs. He

calculated that the increase in the rate to the Los Angeles market

would amount to about $2.10 per thousand board fect. The added cost

of moving surfaced lumber, he stated, would influence the mills to
ship rough lumber from the producing points, with the surfacing being
dene in the destination area to the detriment of the economy of the
producing territory. He expected that a considerable amount of
lumber traffic would be diverted to other forms of transportation

if the proposed basis wexre adopted.

Conclusions

Ia re Charles Nelson Co.,et al. v, Arcata and Mad River

Railroad Co., et al., 1930 (34 CRC 526), the Commission found that

it was the generzl custom of the lumber industry to determine the
number of board feet of surfaced or finished lumber and to sell and
charge for such finished product on the basis of the dimensions of
the rough lumber. As previously stated, the Commission held that

the terms "pexr 1,000 feet" or "per 1,000 feet board measurement"
meant the rough lumber footage when applied to shipments of either
rough lumber or dressed lumber, oz both, for transportation purtoses,
The recoxd shows that the rail lines have clarified and refined their
tariff regulations affccting the calculation of the footage of lumder
shipments s0 as to reflect industry practices and to maintain conform-
ity with the Commission's decisions on the subject. The rule change
now proposed is designed to eliminate the uncertainty which has risen

in connection with the movement of scant surfaced lumber.
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Accoxding to the evidence, studs produced by the protestants
scant surfaced to 1-19/32 inches thick are marketed in competition
with the studs produced by other mills surfaced to the thicker indus-
try standards of 1-5/8 inches for fir and 1-3/4 inches foxr redwood.
The studs surfaced to approved standards are identified by the trade
by the nominal rough dimensions before surfacing, finishiﬁg or trim=-
ming, i.¢., 2 inches by & inches, and are sold on the basis of the
rough footage. As to the scant-surfaced studs, the record clearly
shows that protestants and their brokers and wholesalers xegularly
classify such product as 2 inch by 4 inch studs and offer them for
sale and invoice and are paid for them on such nominal rough dimen-
sions, the same as is done with industry standard studs. It is well
scttled that the manufacturex's description and offering of an article

for sales purposes also fixes its identity for tramsportation pur-

4
poses. The rule change proposed herein xeflects long-established

industry practice and would affoxrd the lumber industry competitive
equality as to the footage on which the tranmsportation charges are
assessed.,

Upon consideration of all of the evidence of xecord, the
Commission is of the opinion and finds that the proposed amendment of
Item No. 520 series of Tariff No. 48-U as proposed in the application

£iled in this procceding is justified.

Typical of such holdings are: J. B. Ford Company v. Michigan Central
Railroad Company. et al., Docket 3242 (19 Iﬁ% 55%, 510) of November 14,
1510. Glidden Company v. AC & Y Railway Company, et al., Docket

19756 (153 ICC 68%, 3%6) of April 17, 1929. Noxge Corporation v.

Long Island Railroad Company, Docket 27220 (220 ICC 578, 474y of

March 24, 1937. ohell Petroleum Corporation v. Abilene & Southernm
Railway Co., et al., Docket 24602 ZEE% 1CC 147, 1ZBY of February 3,

L933.
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ORDER

Based on the evidence of recoxd and on the findings and
conclusions sot forth in the preceding opinion,

IT IS HEREBY ORDERED that J. P. Haynes, Agent, Pacific

Southcoast Freight Bureau be and he is hereby authorized to amend,

" on not less than five days' notice to the Commission and to the
'.public, ltem 520 sexies of his Tariff No. 48-U, Cal. P.U.C. No. 189,
as proposed in the application filed in this proceeding.

IT IS HEREBY FURTHER ORDERED that the authority herein
granted shall expire unless exercised within gixty days after the
effective date of this order.

This order shall become effective twenty days after the
date hereof.

Dated at San Francisco , California, this &%

day of “7’71_f1d7?

Commissioners

Potor E. Mitcholl

X
Commnigsioner €. Lyn Fo , bolng

nocessarily absent, ¢id not participate
in the d'sposition of this proceeding.
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APPENDIX "A"

RULES AND REGULATIONS

-em

Subject

RULES ..

RATES ON
LUMBER
WHEREON
RATES ARE
NAMED
PER 1000
FEET BOARD
MEASURE

On lumber chipped subject to rates applicable
on lumber per thousand fect, board measure,
charges will be calculated as follows:

{a) On surfaced or finished lumber of
dimensions shown in Column 1 below charges
will be calculated on nominal rough thickness
shown in Column 2 below:

COLUMN 1 COLUMN 2

Actual Surfaced or Finished Nominal Rough
Thiciness Thickness

1/2 inch and 1e8S. « ¢ « « « « «» 1/2 inch
Over 1/2 inch to and including
l inCho » L ] - - . L] [ ] - - [ ) L] l i.nch
Over 1 inch to and including
1"5/32 fIlCh " ® & e o s & w e 1"1/4 inCh
Over 1-5/32 inch.to and including
1-13/32 inCh- * ® 8 8 s & & @ 1-1/2 inCh
Over 1-13/32 inch to and
including 1-19/32 inch. « . . 1=3/4 inch
Over 1-19/32 inch to and
includin% 1-26/32 ineh. . . . 2 inch
Over 1-26/32 inch to and
inCluding 2-1/4 mCh. * » o @ 2-1/2 mCh
Over 2-1/4 inch to and including
2-3/4 inCh- ® & = e 8 & e s @ 3 i-nCh
Over 2-3/4 inch to and including
3‘1/& inCh- ® & A 8 B " w8 » 3-1/2 inCh
Over 3-1/4 inch to and including
3-3/42'.nch...-...... 4inCh
Over 3-3/4 inch to and including
6!'-1/8 inCh. *® & & @ ® % » & = 4-1/2 in.Ch
Over 4-1/8 inch. « o ¢ &« « « « o Apply next
full inch
measurement

(b) On surfaced or finmished lumber charges
will be calculated on nominal width computed
to next full inch, including measurement of
tongue and groove, if any.

{¢) On rough lumber charxges will be calcu-
lated on nominal rough lumber sizes, except
where rough lumber thickness is 1/2 inch ox
less, it will be considered as 1/2 inch, and
where thickness is over 1/2 inch and not over
1 inch, it will be considered as 1 inch.




