DRIGIAL

Decision No. SGRGA

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of THE PACIFIC TELEPHONE )
AND TELEGRAPH COMPANY, a corporation, )
for a certificate of public convenience ) Application No. 39930
and necescity to exercise franchise )
rights under Ordinance No. 6034 of the )
City of San Jose, Califormiz, dated )]
January 27, 1958. g

Aztour T. Ceorge and Pillsbury, Madicom
anc Sutre, by Dudley A. Zinke, for ‘
applicent.

William W. Dunlop, for the Cormmission
staft.

OPINION
“he Pacific Telephone and Telegraph Company in this proceeding

Tequests a certirficate of public convenience and necessity to

exercise the rights and privileges of a franchise grgn[eﬂ unﬂgf

its chartex by the City of San Jose by Ordinance No. 6084 dated
January 27, 1958. A public hearing was held before Excminer Thomas E.
Daly on May 21, 1928, at San Francisco. No appearance in protest was
made to the sauthority sovght.

The franchise referred to, a copy of which was received in
evidence as Exhibit No. 1, covers a périod of five years and provides
for annual payments computed at two per cent of the gross annual
receipts of the grantee arising from the use, operation or possession
of the franchise in accordance with the so-called Tulare or Dinuba
principle. Said payments will approximate $19,000 annually.

Up to the present time applicant has never held a franchise
from the City of San Jose. Gratuitous services, valued at $31,000

per annum, were provided the City by applicant. Fof the right to




"
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operate under the franchise granted by Ordinance No. 6084, waich

covers the corporate city limlits as of May 19, 1905, no gratuitous
sexrvices will be provided. However, by a let=er dated April 6, 1956,
(Exhibit No. 3) applicant indicated to the City of San Jose that it
would furnish the City, without charge, limited use of its aerizl and
underground plant, for police and fire alarm systems. It is ecifmated
that sald services will amount to $5,312.95 annuvally,

Tke costs incucred by applicen® in obteining the franchise
are stated to have been 3100, which amount does not include costs
incident to the avplication. Applicant stipulated that it will never
clair any value for said franchise greater tham $100.

ter full consideration, the Commission is of the opinion
and so finds that public convenience and necessity regquire the
exercise by cpplicant of the right, privilege and franchise granted
to applicent by the City of San Jose by Ordinance No. 6084.

The certificate of public convenience and necessity herein
granted 1s subject to the following provision of law:

That the Commission shall keve no power to authorize

the cgpitalization of the framchise imvolved herein

or this certificate of public convenience and

necessity or the right to cwn, operate or enjoy such

franchise or certificate ¢f public convenilence and

necessity in excess of the amount {(exclusive of any

tax or amnnual charge) actually paid to the state or

to a political subdivision thereof 2s the consider-

ation for the grent of such franchise, certificate
of public convenience and necessity or right.
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A public hearing having been held and based upoﬁ the évidence
adduced therein,

IT IS ORDERED that a certificate of public convenience and
necesgsity is hereby granted to The Pacific 'relephone and Telegraph
Company to exercise the rights and privileges granted by the Cicy
of San Jose by Ordinance No. 6084 adopted on the 27th day of
January, 1958.

The effective date of this order shall be t:weni:y days
after the date hereof.

Dated at San Francfseo ' » California, this __f_“_"_ day

of pr 2R R

Commissioners

Ray E. Untereiner
Commtgsicner QRAOY veing
neceasarily absent, did not participate
in the diaposition of this procosding,




