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Decision No. ~(;SC~ ----...;..;.. ........ -
BEFORE THE PUSLIC UTn.IIIES COMMISSION OF THE STATE OF CALIFOl?l~!A 

Application of THE PACIFIC TELEPHONE ) 
AND TELEGRAPH COMPANY) a corporation, ) 
for a certificate 0: public conver.ience) Application No. 39930 
and neccs~ity to exercise franchis~ ) 
rights uncie~ ~~dinance No. 6034 of ~he ) 
City of S3n Jose, californie, dated ) 
.January 27) 1958. S 

A::tb,.l= T. C..eorge and Pil1sb~!'y, M~dison 
~~ Sut:c, by Dueley A. Zinke, for 
r.pplicent. 

William W. Dunlop, for the Cocmission 
staff. 

OPINION 
~-~-- ..... ....-

'!'he P.:.ci::i.c Telephone and Telegraph COItpany in this proceeding 

requests a certiiic~:e of public convenience and necessity to 

exercise the rights and privile§es of a ~:sn~b~et gfeDtEO unnet 
i~s chareer by the City of San Jose by Ordinance ~o. 6084 dated 

January 27, 1958. A public hearing was held before Examiner Thomas E. 

Daly on ~~y 21, 1~58, at San F~ancisco. No appearance' in protest was 

made eo the e'U't..~ority S01.:ght. 

The fr~~chise referred to~ a copy of which was received in 

evidence as Exhibit No.1, covers a period of five years and provides 

for annual payments computed at two per cent of the gross annual 

receipts 0: the grantee ariSing from the use, operation or possecsion 

of the franchise in accordance with the so-called Tulare or Dinuba 

principle. Said payments will approx~ate $19,000 annually. 

Up to the present time applicant has never he~d a franchise 

from the City of San Jose. Gratuitous services, valued at $3l,OOO 

per annum~ were provided the City by applicant. For the right to 
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operate under the franchise granted by Ordinance No. 6084, which 

covers the corporate ci~y lim!ts as of MAy 19, 1~05, no gratuitous 

services will be p=ovided. Ho~~er, by a let:er dated April 6, 1956~ 

(Exhibit No.3) applicant indicated to the City of San Jose that it 

would r..lrx:.ish the C::"ty, 'trlthout cha.r.ge, -limited use of its ac:-i&l a.nd 

under~ound plant, for police and fire alarm ~yste~. !t is ect:b.i:at:ed 

t.~t said sCr\9 ices Will emount to $5,312.95 annually. 

~te costs int:u=red by .?i'plice.n~ in obt2ining t.."le franchise 

are stated to ha",~ been $100, which amo~nt does not ineluQe cozts 

incide~t to the application. Applicant stipulated that it ~~ll never 

c13~ any value for said franchise grea:er than $100. 

Afte.: full consici.eration, the Commission is of the opirLion 

and so find::; th..;:.: p\!blic convenience and n-ecessity requiretne 

exercise by ~pplicent Ot the right, privilege and franchise granted 

to appliccnt by ~1e City of San Jose by Ordinance No. 6084~ 

The certifica~e of public convenience and necessity herein 

granted is subject to the follOwing proviSion of law: 

Tha~ tr.e Commission shall heve no power to authorize 
t~~ c~pitaliza:ion of the franchise invo~ved herein 
or ~~is certificate of public convenien¢e and 
necc:#sity or th~ right to cwn, operate or enjoy cuch 
franchise 0= cc=tificate of public conv~nience and 
necessity in excess of the amount (exclusive of any 
tax or annual charse) actually paid to the state or 
to a political subdivision thereof ~s the consider
ation for the grent of such franchise, certificate 
of public convenience and necessity or right. 
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ORDER 
-----~ 

A public hearing having been held and based upon the evidence 

adduced therein, 

IT IS ORDERED that a certificate of public convenience and 

necessity is hereby granted to The Pacific telephone and Telegraph 

Company to exereise the rights and privileges granted by the City 

of San Jose by Ordinance No. 6084 adopted on the 27th day of 

January, 1958. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at San Frtl.ner~o 

of ----J--.,;""'4...,;;.m~1...-.;;R;;:;;;;;;J----
tt 

, California, thiS'£ day 

commissioners 

Ray E. Untereiner 
Cornm~ sS1onerS.M~.~.~.~£!!_.-!.! •.• P.~~1.~1 being 
neeeosarily ~bsent. dia not ~~rt1c1pate 
in tne di8~ositio~ ~f tbis ~roceod1~. 
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