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ZEFORS THE PUZBLIC UTILITIES COMMISSION OF THE STATR OF CALIFORNTA

A 40181 EL

Decision No.

In the Matter of the Apnlication of:

(a) SAME DAY DELIVERY SERVICE, a
California corporation, to purchase,
and of ZMIL P. FLESCHNER, an
individual doing business as SAME
DAY DILIVERY SDRVICE, to sell, a
certificate of =ublic convenience
and necessity for the transportation
of general commoditiecs between various

noints in Sovthern California, pursvant) Application No. 40181
to Scetions 851-853 of the California

Public Jtilities Code.

(b) CAMZ DAY DEILIVERY SERAVICSE, a
Colifornia corporation, to issuc share
of its comron carital stock pursvant
Sections 816-830 of the California
Public Jtilities Code.

AL I T B g R N |

This is an application for an order of the Commission
(1) authorizing Enil P. Fleschner, doing business as Same Day
Delivery Service, to transfer operative rights, business and assets
to Sume Day Delivery Service, o California corporation, and (R) euthor-
izing sald corporation to assume indebtedness and to issuve {30,882

par value of its common stock.

Under authority gronted by Decision No. 55242, dated
July 9, 1957, in Application No. 36375, Emil P. Fleschner under-
took orerutions as a highway common carrier of general commodities,
with some excertions, between various »oints and places in Southemrn
California. He also obtuined nermits to operate as a city carrier,

a radial highway common carrier and a highway contract carrier.

4L condensed statement of his assets, liabilitics and canital at
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March 31, 1958, prepared from Dxnibit B attached to the anolication,

is agc follows:

Assets
Current assets - ‘
Cash $ 5,211
Accounts receilvadle 11,528
Total current assets $20,739

Tanglblie assets, less resarves 22,668
Other asscts 890

Total $51,297

Liabilities and Canital
Current liabilities $13,999

Long-term liabilities 6,416
Proprictary capital 30,882

Total 551,297

Applicent Fleschner reperts revenues and net income,

before income taxes, as follows:

1958
1957 3 Mos.

Revenues $R68,220 570,707
Net income 3,137 8,720

It now appears that Emil P. Fleschner has concluded his

operations can be conducted more advantageously by means of a

corporate form of organizetion and that ne propvoses to transfer his
operative rights, business and assets to Same Day Delivery Service,
& new corperation which he has formed for the express purpose of
taking over such rights, busincss and assets and of continuing the
operations. The corporation, in acquiring the operative rights,
business and assets, will assume the outstanding liabilities and
will issue shares of its stock having an aggregate par value equal:

to the proprietor's investmant.
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A review of the application shows that there will be no
chenge in the rates or service as the result of the transfer, that
the same operative propertics will be available to the cornoration
as now are utilized oy Bxil P. Fleschner, and that nothing is
elaimed for value of the operative rights. Upon reviewing the
verified application, we are of the oninion and so find that the
tronsfer will not be adverse to the public interest and should be

authorized.

Anplicants are hereby placed on notice that operative
rights, as such, do not constitute a class of rroperty which may
be capitalized or used as an element of value in rate fixing for
any cmount of money in excess of that orlginally paid to the state
s the conziderution for the grant of such rights. Aside from
their purely nermissive aspect, they extend to the holder a full
or partial monopoly of a class of business over a rarticular route.
This wonopoly feature may be changed or destroyed at Sny time by
the state, which is not in any respect limited &s to the number of

rights which may be given.

The action paken herein shall not be construed %o be =
finding of the value of the rights and properties herein

authorized to be transforred.

Q

D

tDER

The Commission having considered the above-entitled
matier and being of the opinion that & nublic hearing is not
necessary, that the application should be granted, as herein pro-

vided, that the money, property or labor to be procured or paid
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for by the issue of the stock herein authorized is reasonably
required by applicant corporation for tne purpese specified herein,
and that such purpose is not, in whole or in part, reasonably

chargeable to operating exponses or to income; therefore,
IT IS EEREBY ORDERED as follows:

1. Enil P. Fleschner may transfer to Same Day Delivery
Service, a cornoration, the operative rights created by tails
Commission's Decision No. 55242, dated July 9, 1957, in Avplication
No. 36375, and his business and assetx, as set forth in the apnli-

cation.  Such transfer may be made as of July 1, 1958.

~

<. Same Day Delivery Service, a corporation, in paynent
for suck rights, business and assets, may issue not exceeding
$30,882 par value of its common stock, and may assume the payment

of outctanding indebtedness.

2. On net less than five days' notice to the Commission

and to the pudlie, effective concurrently with the consummation of
such transfer, applicants shall supplement or roissue the tariffs
on file with the Commission naming rates, rules znd regulations
governing the operations here involved to show that Emil P.
Fleschner has withdrawn or canceled and Same Day Delivery Service,

a corporation, has adopted or established, as its own, said rates,
rules and regulations. The tariff filings made pursuant to this
order shall comply in all respects with the regulations governing
the construction and filing of tariffs set forth in the Commisscion's

General Order No. 80.

4+ Same Day Delivery Service, a cornoraticn, shall

file with the Commission a report, or Teports, as required by
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General Order No. 24-A, which order, insofar as applicable, is

made a part of this order.

2« This order will become effective on the date

Yo
Dated at __San Franclso . California, this A = day

of Ged s 1958,
7 7

N e

Commi ssioners




