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D .. -, 56970 eC::'SlOl'l .i~O. _______ _ 

:a~FORS TH:S POEtIC UTILITIE~ COJ:.1!llISSION OF THE STATE OF CALIFO£\!.IJIA 

In tile Matter of the Applic~tion of: ) 
· · (e.) SAME DP:i. D,ELIVEBY SERVICE, a ) 

California cor~oration, to ?urchase, : 
.:md of EHIL P. FLESCHNER~ an ) 
indiviC:l.'ual doinp, 'business as SA1~!E : 
DP~ DELIVERY SERVICE, to sell> a ) 
certific~tc of iublic convenience : 
~~d necessity for the trru1s,ortation ) 
of general commodities betve~n various : 
,oints U1 Southern C~11forn1a> pursuant) 
to Sections S51-$53 of tn~ California : 
Public wtj.li ti~s Code. ) 

· 
(b) SAi¥LS 'D.\Y D';ZLIVRt\l SElWICE> a ) 
Colifornia co:pors.tion, to is~ue sh~res: 
of its COml.~on c~~ita1 stocl~ p\.n·~t'ant to) 
Sections 816-830 of the Califo~ia : 
Public Jtili ties Code.. ) 

· - - - - - - - - - - - -- - - - - - - - --

Application No. 40181 

This iz an application for an order of the Co~i~sion 

(1) authorizing E~nil P .. Fleschner, doing business ~·.S Sa."Oe Day 

Delivery Service, to transfer o~erative rights, business and aszets 

to S~mle Day Dt)livery Service; :::. California corpor:rtion> a'1d (:<.) <.-'.lthor

izing said cor?oration to assume indebtedness and to iSr-lue ~:.30 > 882 

?~r v~lue of its common stock. 

Under authority gr~ted by Decision No. 55242, d&ted 

July 9, 1957, in Ap,lic~tion :No. 36375, Er.iil P. Fleschner l.m,:::l::'r

took o:"Ier;:~tions a.s D. higl'lw~y corr.mon carrier of general commod,1 tics, 

""'ith some exc0?tions, bet\.feen v(1riou~ ,oints ~n~ 'Pl~ces in Southern 

Californi.:l. He also obt~ined .1fcTl11its to operate <.lS a city Ct~rri0:r, 

a radial hig..'li-Tay common carrier and a h1gh,.,ray contract carrier .. 

~ condensed st~tement of his assets J liabilitic~ and ca~ital ~t 
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March 31, 1~:58, pre!)ared from Exhibit B attached to the a':''91icc.tion" 
is o,,!; f"ollows: 

Current assets -
Cash 
ACC01.:nts rece1~,o.ble 

~~ 9,,211 
11,528 

Total current assets 
Tangible assets, less res~rves 
Other assets 

Total 

Liab1J.i ties and Cant tnl 

Current liabilities 
Long-tarm liabilities 
Proprietary capital 

Totc.l 

~;:'20" 739 
29,668 

890 

~?13,999 
6,,416 

30,882 

~1.?97 

.A.PTilic::mt Fleschner reports revenues and net income" 

before income taxes, as fo11o~ .... s: 

Rev e..'"lU e s 
Net income 

lli1. 

~;)26S,,220 
2;,137 

1958 
;2 M9!'~. 

:1:'.70 1 707 
8,7')0 

It 1'10'101 appeo.rs that Emil P. Fleschner has concluded his 

oper~tions can be conducted more advant~gcously by means of a 

corporate form of organization and that he ~roposes to tr&nsfer his 

opcrc.tive rights, bUSiness and assets to Same Day Delivery SeI"V1ce
1 

a nevr corporation which he has formed for the express purpose of 

taking over suCh riehts> bUsiness and as~ets and of continuing the 

operations. The corporation~ in acquiring ~1e operative r1~~ts" 

bu~iness and assets" will assum€ tho outstanding liabilities and 

~;ill issue shares of its stock having an aggregate par value eO,ual· 

to the proprietor's investment. 
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A rcvie'l':" of the app11cc.tion ShovT~ that th~re will be no 

ch~ge in th0 rates or service as the result of the transfer, that 

t,.i.c !::a..nl0 o'p-arative properties will be a.vailablc to the cor!,oration 

a.s no ...... • al'e utilized by Emil P. Fleschner, .:l.nd that nothing is 

clc.imod for ':alue of the ol'er~tive rights. Upon revie\.r!ng the 

vcrified application, we are of the o~~nion ~d so find that the 

tra,nsfer Will not be adverse to the public interest nne: should be 

~utho:::-ized. 

A:r>plicflnts are hereby placed on not1ce the.t oper~.tive 

rights, o.s such, do not constitute a clas:~ of prop~rty which :nay 

be capitalized or used as ~ element of v~lue in rate fixine for 

any ~~ount of money in excess of that originally paid to the st~.te 

~s ~~o con:.ider~tion for the grant of such rights. Asid~ from 

tn0ir purely ,ermissive aspect, they extend to the hOlder a full 

or p&rtio.l monopoly of a class of bUSiness over a ~articular route. 

This li:Ol10poly feature may be changed or destroyed at c.ny time by 

the state, ~hiCh is not in any respect limited as to the number of 

rights H"hich ma.y be given. 

The action taken he~ein shell not be construed to be a 

finding of the value of the rights and properties herein 

authorized to be trcnsfcrred. 

QRQ.E.B. 

The Commission having considered the above-entitled 

matter and being of the opinion that a ,ub11c he~ring is not 

necess~r/, that the application shOUld be granted, as herein pro

vided, th~t the money, property or labor to be procured or naid 
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for by the issue of the stock herein authorized is reasonably 

re~ui~ed by applicant cor~oration for tne ~urpose specified herein, 

and that such purpose is not, in whole or in part, reasonably 

Chargeable to operating expenses or to income; therefore, 

IT IS EEREBY ORDERED as follows: 

1. &oi1 P. Fleschn€r roay transfer to Same Day Delivery 

Service, a corporation, the operative rights created by this 

Co~ission't. Decision No. 55242, dated July 9, 1957, in A~~11cation 

No. 36375, ~d his business and asset~, as set forth in the s9Pli-

cation. Such tr.:msfer may be made as of July 1, 1958. 

2. Srune Day Delivery Service, a cOl'-porc.tion, in payment 

for such rights, bUSiness and as~ets, may issue not exceeding 

$30,882 par value of its common stock, and may a~sume the payment 

of outst~~ding indebtedness. 

3. On not less than five days' notice to the Commissio:o. 

and to the public, effective concurrently with the consummation of 

such transfer, applicants shall supplement or reissue the tariffs 

on file With the Commission naming r~tes, rules and regulations 

governing the operations here involved to show that Emil P. 

Fleschner has withdrawn or canceled and Same Day Delivery Service" 

a corporation, hcs ~dopted or established, as its own" said rates, 

rules and regulations. The tariff filings made pursuant to this 

order shall comply in all re~pects ~~th the regulations governing 

the construction and filing of tariffs set forth in the Commission's 

General Order No. 80. 

4. Same Day Delivery Service, a corporation, Shall 

file yrith the Commis~1on a report" or reports" as required by 
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General Order No. 24-A, which order, insofar as applicable, is 

made a part of this order. 

5. This order will become effective on the date 

hereof. 

Dated at San Franelsoo , Californ1~, this 13""1;5.; day 

of -.......,.?*'=I~..;o..;;;;~ __ , 1958. 

Commissioners 
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