ORIGHIAL

Decision No. S707S

SEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Motter of the Application of:

SAN DIEGO FORWARDING COMPANY, & cor-

poration, for a certificate of public

convenience and necessity to operate

25 3 highway common carricxr of genmeral Application No. 39337
commodities (with named exceptions)

between cextain points in Los Angeles

and San Diego Counties, pursuent to

Public Utilities Code, Scction 1033,

2s an cxtension of exdsting sexvice.,

Glonz and Russell, attorneys, by Theodore V. Russell,
for applicant,

James H. Williams for Southexm California Freight
Lincs and Southexn Califormia Freight Fox-
waxders, and Robert H. Molitor for Edward T.
Molitor, doing business as stcndard Truck
Line, protestants,

San Diego Forwarding Company, & corporation, applicant
herein, now has a certificate of public convenicnce and necessity
authorizing it to transport gemeral commoditics between San Diego,
Coronado, Noxth Island, El Cajom, La Mesa, Lomom Grove, Natiomal
City and Chula Vista, om the one hand, and 2 described Los Angeleg
axea, on the other hand, but not to, from, or between intermediate
points. Sald certificate also restxicts the transportation of cox-
tain nemed commodities, all as moxe specifically set forth in
Decision No, 52762 on Application No. 35936.

By this application authority is sought to enlarge the
scope of applicant's operating authority so as to include
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(1) additioncl points of service in San Diego County lying wiFhin
the San Diego Territory as that temm is defimed in Item No. 27i-C,
Minimum Rate Toxiff No. 2 of this Commission, and (2) oéegnsi&e
and all points intermediate between Occanside end San. Dicgo whxch lie
along either U. S. Highway 101 or State Highway 78 and U. S. Highway |
392 (see mep, Exhibit No. 3, atteched to the application). The
principal communitics between Occanside and San Diego via U S.
Highway 101 cre Carlsbad, Encinitas, Solano Beach and Del Mar, and
those via State Highway 78 and U. S. Highway 395 are Vista, San
Murcos, Escondido and Miramar. The principal addltional service
poznts that would be Included by extending service within the San
Diego Texritory lic immediately cast of applicant's prescntly
authorized service areas. They axe Lakeside, Bostonia, Jamul
Bonltas and Sonm Ysidro. Other smaller commnnzties.would also be
sexved, |

Public hearings wexe held im Los Angeles ond San Diego be-
fore Examiner Mark V. Chiesa. Oral and documentary evidence having
been adduced, the matter was submitted for decision.

Upon the cvidence of reecord wo find the facts as herein-
after set forth.

Applicant's president and general manager, Mr. Virgil B.

Windle, testified that he has been associated with applicent for

twenty years and has been in the traasportation business opproxi-
mately forty years; that applicant has been rendering a2 truck traons-
portation service between Los Angeles and Saa Diego; that San Diecgo

Forwarding Express is a subsidiary of applicant which has “"grand-

father" rights as an "express’ corporation' between Los Angeles and
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San Diego, with sexvice arcas 2ot seid terminal points which axe less
extensive than cpplicent’s highwey common carrier authority; that
applicant operates as the undexlying caorrier for said express cor~
porction; 2nd that applicant also operates as a, contract carrier}
and radial highway common carrier.

Applicant is financially respomsible, operates approximately

52 picces of cquipment, meintains up-to-date facilities both in Los
Angeles and San Diego (Exhibits Nos. 2 and 3), cmploys 63 persons,
and at present Is operating at least 5 regular schedules daily,
Monday through Friday, betwecen the scid arcas. The service is over-
night, with 2 following-morning delivery. Applicant serves approxi~
mately 500 shippers, more or less, regularly cach week and as many
2s 1500 im 2 period of'a zonth. Revenue and expenses for the first
threc months of 1958 wexe $158,657.56 ond $150,585.24, respectively.

Applicant prescntly is a party to Southwestern Motor
Tariff Bureau, local, Joint and'Proportional Freight Tariff,
Ne. 13 3, J. L. Beelex, Agent Cal, P.U.C. No. 17 in the publication
of its rates and charges for sexrvice between the points it mow |
serves 2s 2 highway common carriexr. Applicant proposes to establish
rates and regulations in conmection with the proposed service sub-
stantially in conformity with the presently published schedules of
rates in said tariff between the Los Angeles Arca points and the
points in San Diego County applicant proposes to serve.

Shipper witmesses testificd that applicant has been
serving them under its presenmt authority in a satisfectory manner
and that they need the proposed serviee to the new points because

it would be ar added convenience in the matter of split deliveries
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and would be economical and time-saving in the handling of wvarious
shipments by the same carricr. The evidence clearly shows that
applicant's service is considered by its present customexs éo be
better than average in the matter ¢f time and promptness‘ofﬁpickup
and délivery and ability and courtesy of its employees. There Is

substantial evidence of record that applicant's pr0posed\service

would be convenient and necessary and in the general publice inter-

est, and we so find.

Protestants Southern Califoxrmia Freight Linmes and its
affiliate, Southern California Freight Forwarders, did not c¢all any
witnesses, but it was stipulated with the applicant, in effect, that
shipper witnesses, if called, would testify that they use protes-
zeotd service and that the service is satisfactory. It was also
stipulated that protestants daily serve all the points proposed to
be served by applicant and could handle additional traffic if
offered to them. No evidence was offered to show to what extent,
if any, applicant's proposed service would adversely affect prbtes-
tants' present revenue. |

Protestant Molitor (Standarxd Truck Line) is a highway
common carrier, generally, of garments on hangers between Los Angeles,
San Diego, La Mesa, El Cajon, Lewon Grove, National City, Chﬁla Vista,
Palm City and Coxonado as more specifically set forth in Decisionm
No. 49161 on Application No. 34430, and has been authorized to es=-
tablish with A & B Garment Delivery of San Francisco joint rates
between San Diego, Bakersfield, Fresno, San Francisco and Sacramento
(Decision No. 51927 on Application No. 37144). This protestant 3lso

holds a certificate of public convenience and necessity issued to
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hin by the Interstate Commerce Commission, aguthorizing the trans-

portation of general commodities, with certain exceptions, between

San Diego, Califormia, and the Intexrmational Airport, Los Angeles,

sexrving the intermediate and off-route points of Carlsbad, En-
cinitas, Oceanside, and San Clemente, Lockheed Alir Terminal at.
Burbank, and Long Beach Airpoxrt at Long Beach. Said authority is
restricted to service for shipments having an immediately prior ox
immediately subsequent movement by air'co oxr from said Los Angeles
International Airport, Lockheed Air Terminal, or Long Beach Air-
port. R ,

The only points to which applicant herein is proposing
service that are not now certificated to it, named in protestant
Molitor's Interstate Commerce Commission cextificate are Carlsbad,
Encinitas and Oceanside., Protestant's position is that he has con-
siderable out~of-state business from and to said three points, includ-
ing cut flowers and caskets, and that the granting of a righ£ to
applicant to serve said cities would put a forxmidable competitor
in the field which his small operation could not cope with, and
would zresult in a loss of over-all revenue to the detriment of the
entire operation. In view of applicant's limited showing in
respect to this particular service the Commission will invoke an
appropriate restriction.

The Commission having considered the evidence of record
is of the opinion and £inds that public convenience and necessity
require that applicant establish and operate a highway common

carrier sexrvice as hereinbelow authorized.
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For the purposes of clarity ond te set forth applicant's
operating cuthority in one decision, a certificate im licu of De-
cision No. 52762 will be granted,

San Diecgo Foxwarding Compony is hexeby placed upon motice
that operative rights, as such, do not constitute a class of
property which may be capitalized or used as an element of value in
rate-fixing, for any amount of money in excess of that originally
paid to the state as the comsideration for the grant of such rights.
Aside from thelr purcly permissive aspect, they extend to the holdexr
a full or partial monopoly of a class of business over a particular
route. This momopoly feature may be changed or destroyed at any
time by the state, which is not in any zespect limited as to the | ,‘ o
number of rights which may be given,

A public hearing having been held, the Commission being
fully advised in the premises and having found that public convcﬁ-
icnee and necessity so require, -
IT 1S ORDERED: B -
(1) That 2 certificate of public convenicnce and neeessity is
granted to San Diego Forwarding Company, a corporation, authorizing |
it to operate as a highway common carrier as defined by Scction 213 '
of the Public Utilities Code for the tramsportation of property be- - -t
tween the points as more particularly set forth in Appéndix A |
attached hereto ond made a part hercof, and subject to the con-
ditions and restrictions, if any, set forth therein. .
(2) That in providing service pursuant to the certificate herc~

in gronted, applicant shell comply with and observe the following

service regulations:
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(2) Within thirty days after the offective date
hereof, applicant shall f£ile a written ac-
ceptance of the certificote hercin granted,
By cccepting the certificate of public con-
venience ond necessity herein granted, appli~
cant is placed upon motice that it will be
required, ocmong other things, to file anmual
reports of its operations and to comply with
and observe the safety rules and other regu-
lations of the Commission's Gemeral Ordex
No. 99, Failure to file sueh xeports, in
such form and at such time as the Commission
way direct, or to comply with and observe
the provisions of Gemerzl Order No. 99, may
result in 2 cancellation of the operating
authority granted by this decision.

(b) Within sixty days after the cffeetive date hexeof,
and upon not less than tenm days' notice to the
Commission and the public, applicant shall estobe
lish the scrvice herein authorized and file in
triplicate, and concurrently malke cffective,
tariffs satisfactory to the Commission.

(3) The operative rights granted applicant by Decision No.
52752, on Application No. 35936, are cancelled simultancously with

the f£ilings made putsuant to and required by the provisions of para-
groph (2) hercof.

The effective date of this order shall be twenty days
z2fter the date hereof,

Dated at San Froncisd , California,
this __ 74 4K doy of L, Z. , 1953,
: 77 :

T Yo

- President

Commissionexs

Commisalonor M“.ﬁ-?.‘?!’..i-...l?g.ﬂ-ex doin
necessarily absent, 414 not j?zrilcipatos

. in Lhe disposition of this Procoeding.,
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Appendix A San Diego Forxwarding Company Original Page 1
(2 corporation) ‘ ‘

San Diego Forwarding Company, by ecertificate of public con-

venience and necessity granted in the deeision noted in the nargin,

is authorized to transport propexty between the Los Angeles Aréa, on

the one hand, and the San Diego Territory, on the other hand (es

said Ares and Territory are more particuiarly describéd in Appendix

B attached hereto and made a part hereof), and between said Los

Angeles Arxea, om the other hand, and points and places between

Oceonside and San Diego, both inclusive, which are situated along

U. S. Highway 101 and State Highway 78 and U. S. Highway 395, on the

other hand, subjeet to the following conditions and restrictions:

Applicant shall not tramsport any shipments of:

Used householdﬁioods and persomal cffeets not packed
in accordance with the exated property requirements
set forth in pa:agrazh (d) of Iten No. 10-C of Mini-
num R&te T&riff NO. "'A-u

Automobiles, trucks and buscs, viz.: now end used,
£inished or unfinished passemger automobilas, (im-
cluding jeeps),ambulances, hearses and taxls; freight
cutomobiles, automobile chassis, trucks, truck
chassis, truek trallers, truck and trailers combined,
buses, bus chassis.

Livestock, viz.: bucks, bulls, calves, cattle, cows,
dalry eattle, ewes, goats, hogs, horses, kids, lambs,
oxen, pigs, sheep, sheep cowp outfits, sows, steexs,
stags or swine,

Commodities zequiring the use of special refrigeration
or tempexature control Im speciclly designed and con-
structed refrigerated equipment.

Issued by Colifornie Public Utilitics Commission,

. A
Decision No, S7Q7 , Application No. 29637.
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Appendix A San Diego Forwarding Company  Original Page 2

S

(a coxporation)

liquids, compressed gases, commoditics in semi- .
plastic form ond commodities in suspension in liquids
in bulk, in taslk trueks, temk trailers, tank and sead-
trailers oxr o combination of such highway vehicles.

Commodities when tramsported in bulk in dunmp trucks
or in hopper-type trucks.

Commodities when tranmsported in motor vchieles equipped
for mechenical mixing in transit.

Applicant shall not tramsport shipments originating at
or destined to Carlsbad, Encinitas, or Oceonside
having an immediately prior or 2an immediately sub-
sequent movement by air to or from the Los Angeles
International Airxport, the Lockheed Aixr Terminel in
Burbank ox the Lomg 3each Airport.

Applicant shall not trensport any shipments having
both origin and destination within the said Los
Angeles Arce or within the said Senm Dicgo Terxritory,
or any shipments between Occcnside and San Diego,
both points inclusive, ond intermediate points.,

Routes:

Vithin the Los Angeles Arca and the San Diego Terri-
tory applicant may operzte along the most appzropriate
roads, streets or highways,

Between the Los Anmgeles Area and the San Diego Terri-
tory applicant shall operate over and zlong U. S.
Highway 101, By-Pass 101 and Altermate 101, and also
State Highway 78 between Oceanside and Escondido and

U, S. Highway 395 between Escondide and Sen Dicgo.

Issued by the California Public Utilitics Commission.
Decision No. 277179, Application No. 3963 .
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(2 corporation)

The Los Angeles Areca is described as follows:

Seginning at the intersection of Colorado Strcet and
Rosemead Boulevard, in Pasedema, Califormia, then west aslong
Colorado Stxeet and the prolomgation thereof to the east bamk
of the Los Angeles River, then northerly along the ecast bank of
the Los Angeles River to the boundary of the City of Los An-
geles, thenm westerly alomg the boundary of the City of Los
Angeles to Barham Roulevard, then southerly on Barham Boulevard
to Cahuenga Boulevard, then southcasterly along Cahuen%a Boule~
verd to Mulholland Highway, then westerly along Mulholland
Highway to Coldwater Canyon Road, then southerly alonmg Cold-
water Canyon Road to the mortherly boundary of the City of
Beverly Hills, southwesterly along the boundary of the City
of Beverly Hills to Santa Moniea Boulevard, then southwesterly
clong Santa Momica RBoulevard to Sepulveds Boulevard, then
southexly along Sepulveda Boulevard to Imperial Highway, then
cast along Imperial Highway to Lakewood Boulevard, then north

along Lakewood Bouleverd and Rosemead Boulevard to the point
of beginning. :

Also points on both sides of the strects and highways
which are designated as boundary lines in the foregoing
terxitoxial description.

Issued by Californis Public Utilitics COmmissibn.

Decision No. 52752, Application No. 35935.




a. 39657 - 10 @ ®

Appendix B San Diego Forwarding Company Origimal Page 2
| (2 corporation)

The San Diego Territory is deseribed as follows:

. Thet area cmbraced by the following imaginary line start-
ing ot the northexly junction of U. S. Highway 101E ond 101W
(4 miles north of La Jolla) thence caster y to Miramer on
State Highway No. 395; thence southeasterly to Lakeside on the
El Cajon - Romona Highway; thence southeasterly to Jomul on
Stote Highway No. 94; thenmce duc south to the Intermational
Bowmdaxry Lines, west to the Pacific Oeezn and north along the

coast to point of beginning.

Issucd by the California Public Utilities Commission.
el ‘

Decision No. S7CTS » Application No. 39637.




