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Decision No. _.5,-7~iMi~~r-~"> ___ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of Balser Truck Co',,, a corpor- ) 
atio~ for a certificate of public convenience) 
and necessity to operate as a highway common 
carrier of property within the State of 
California between the points and places 
herein desi ~ed. 

ORDER. DENYING REHEARING 

Application 
No. 36464 
(As Amended) 

Applicant has filed a petition seeking a rehearing or re­

consideration in respect to Decision No. 56820. Tbe Commission . 

having considered each of the allegations contained in said ~t1tiOtl 

and being of the opinion that no good cause has been show for 

granting a rehearing or reconsideration in this matter, 

IT IS HEREBY ORDERED that said petition be and it is 

hereby denied. 

Datecl at Los Angeles 

day of __ ~~~,4''''1 #~A;.;l.1':':4a;,;;::%=~ __ ..J' 1958. 

, California, 1:h1s. ~ ~. 

WVllI&U.l..88 ODers 
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.' ~.~. . .. ' ,theabove-numb'ered: application> was' ,f!leC!:"purBUant to 
Decision No. 50448 in Case No. 5478. On June 9, 1958 the, Commission 

. issued Dec:ision', No •. 56820, ,wtd.ch· granted .app"l'i~an~ ',8.,' c:ert~,fi.c~~~ of 
public:, !.convenience:·' and, necess1ty;.:to 'opeX'ate', '8S, a·' :n!ghway: .c.ommon 
e.ar.rier. for' a porti01l~ of, 'the: area' sought:· to' " be·, ser:'!eo' by,' ·:aPP'~~~8Il.t 
and for certain ·of, .. the commod1ties~·wh1ch··8pp-l:Lcant.· sought::·:t~:-;,~, 

" transport •. On,.July 8, 1958 applicanr.'filed· a "Pet£tion"for . -'.' 
Reconsideration and for Rehearing of Decision No .... 56820'!,.. 

, PO. ~I ',. ,~. I'. - , 

,.' ' .. "Th~: P~ti'tiO~': i$~: ~~~~i;";~th~ut~ 1ll~~1~::~ 'til ~ll ::" ~~(!CUlarS • 
. ':t.,ln.: general it, raises t1:ie.~.follow1ng::po1nts:- :;:: .~~,:;:, ~~:: ; ....... ;;',i_ ' ..... ", 

""I , '. j •••• .,:...:: ... :'e ... ~.~ ... ~:.' N·'.:~ '~~::~':,~~,,.." .. "' .. "~) .... " ... • ~'~~ . ..:.r~(. .. .,.~,...~ .:,,':~: .:..:. .. / ... \.' 

. ' 

. ,,~ '. ' 

(1) Applicant avers that the Coamission ~ed .. in not 
.. " . processing this;, application: ~1n,;.the·';conventional 

(2) 

0',' .' 

(3) 

" ' " . 
(4) 

manner ,-uuder .. the :rules ::and ' regUlat:l:onsoof::'the": ',' ,~ 
. Comm1ssion,.;,other=than.::1t8 po11cy·:~~c~s~9~~;,.~~er 
Decision .. ,No.:.50448~ -:.case r; No;., -547,8·.,'-"-' ,~ - u """-', , .• 

Applicant' avers that :.·'the ~;Commiss:l:On ,,·erred "~1:n not 
£ind~g ... ,"in' addition: .. :to":1ts find1ng.: tlNot:[ce":of·'·: 
filing of application was given all common carrier5 
subject to the jurisdiction of this Commission," 
that. -(a) :eopy ,of ,"app1:ication 'was'::furntshed' 'all of 
said carriers and not one of them filed a "protest; 

.. that (1)), wM;le two carriers':appeared: 'a-t the hearing, 
neither of them made a statement in protest at the 
close of h .o. ... -ing ' ... ' . ,',. - .... ' , ...... '.;-...... (;,1 

... \ ~ ."'" ,j., •• :~ •••• ' .. " • .,.; -, ....... ' •• ' , ... 

~ . '''J:.''~) ..•. ,','.,' ... ':.,. ...... ~ :', .,t,:: _": ',. .... : .. "~:'..o'.::,,,':,:,~''" I ..... ,~·::' 'J": :;'~.J:~:~'~';.' .. 

Applicant avers th8.t the Comm:[s'sic)t{ erred·--=in-:;·':i;~ 
disregard1Dg the facts stated in verified petition, 
verified am~ent. and testimony of the pres1den~ 
and general msnager for applicant at th.e hearing. 
" ~.'. \~,i._.,"__ . 
It is en:'or for the Commission in an uncontested 
application and hearing to go outside the record, 
outside the application, outside the authority 
vested in it by law, to whittle an application 
down to practically nothing without substantial 
evidence to justify it. 



AG 

.') ~ \ l . 

"'~ .~. L " 

(5) The Commission is without authority to say what 
commodities a carrier may carry or be~een what 
points and places he will operate; only the :earrier 

. and the shipper .:·can .,det·ermine that subject to the 
carrier's authority or' 'authorities and the laws 
regulating intrastate or interstate commerce. 

(6) The only evidence before this C_is:~d:~; 1s:··th(;t: 
application, the amended application, and the 

:;.,::..; .. :. .. : ,:·~test,imony.,~of..,:the:.''Pres:l.d'ent::and general manager 
fO;Alpp:11eant':. ,,~::,; ~:-~ .. -:.? 

.. Such aJ:legat10Xl's:ean;:'be~ briefly; 'answered:··as follows: 
" ~'" ..•.. ,.-::"'" ,'.' .. ' :~. :.: -'. :~,' /, :~~):, ,:::) • ::~ '~,;~( • ':)~', ':,,; :~:.. /~2 :'~ ,:,;':";';.i: .:,,~r, ::.':-"-::.~: ::"'-/~ 
., ,'~ .. "',' ':" -(1): The .ap'p:licant ;f.i:led,~;proe;e.sse(t:,.£tS~/.app't1Ca~1OD. 'a:Dd~.went 

. .tcr llearing~, .u.nder :the P~liey Dec·ision;, rules.;.::-praet·iees:::ancFpro-'f. 
eedures';:- it .:.is ,.somewhat:: :late:; noW:.to: ask,forc-eonvent!onal"-"proee<:lure 
trea:tment,. ~,' Moreover, ':' under" eonventiona:l procedures: 'it:;' 1:~veft:y'" 
doubtful.: ~ether· . thi:& .ca~r:ier~, could have 'been:, :granted- afr!f;authority • 

.. ~,. >:~ ... ' .. ~., ' .... ,. , '. " : .. ~')' / .. : ~ -, .,: .. ~'f- " ",' .' ,,~ .;:: ~;.I::~ -..~j::,: \ :1'';)_:: ;.:~ -::,_,,:.~l.~ .. ~~:r:f.G·:;·_/r 
(2r . 'A" find1ng"ii:l- the decision'regarding the copy of the 

',. application being..., served~i,s".not';,neeessary.'.:.~:The:..'fact .. :tba.t the two 
.. pro'testsnts did not make;:clos,ing"'argumenes cloe,s!!-not~·mean' .. ~th8t:r<there 

was no protest. The evidence of the protest is clear. 
"" .. ' ', .... _ I -,'" .... ~",,,<:, . ! ...... ..::, :: '-",t::: .: ~.~..,.\,',". ~~,._. : . . ~.r ... >:..J, '~ .. _, 
". ", (3) . ~ It~would.:" have..::been.:improper to,;havc,c:considered any 

evide1;le~,,:.of ~.applieant' 8;.operations:.' subsequent- -to: September 10, 
Onless~the,Commission desires~to ..... reverse.,Dec1sion No. 50448, 
applicant' S contention/m\lst::.be:~overru1:ed.·,,·' ':';.~ ~ ... ~: 

1953. 
e 


