DRIGINAL

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 5'7176

In the Matter of the Application of

UNION PACIFIC RATLROAD COMPANY, a

corporation, and RAYLWAY EXPRESS

AGENCY, INC., a corporation, for ‘ Application No. 39241
authority to abandon and c¢lose Nipton

Station, San Bermaxrdino County,

California.

Edwaxd C. Renwick, General Counsel, by Marshall Vorkink,
for applicant.
Schultheils & Laybournme, by Norman R. Dowds, for
Molybdenum Coxrporation of Amcrica; ied W. Bernhardt,
£or 2 group of protestants inm and around Niptom
and Nipton Mercantile Co.; Donald MeCaskey, M.D.;
Lynn C. Snvder; protestants.

OPINTON ON REHEARING

By Decision No. 55781, dated Novemwber 5, 1957, in the
above application, applicants were given authority to discontinue
agency service at Nipton, Califormia, subject to certain cénditions,
and provided: "That the authorization herein granted to diséontinﬁe
2geney service shall become effective Jume 2, 1958, unless there
shall have been filed with the Commission, at least twenty days
prior thexeto, = petition setting forth facts indicating that the
expected increase of traffic in and out of Nipton‘Station has then
occurred, and requesting a heaxing thereom. In the event such
petition is filed as herein provided the authorization hereinabove

granted shall be stayed until a heaving is held and a further order

issued."
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On May 9, 1958, a petition was filed with the Commission
by several residents of the Nipton area requesting another‘hearing.
In said petition they allége, inter alia, that shipments of copper
ore and rarc ecarth comncentrates from Nipton increcased in the six
aonths prior to the filing of said petition and that the increase
is expeéted to continue; and that shipments of cattle for Cima,
California, were deviated to the agency station at Kelso instead
of Niptom where they should have been taken into account. Pursuant
to this petition, & rehearing was held in Victorville before
Examiner Kent C. Rogexs om July 2, 1958. Evidence, including
exhibits herein referred to, was presented and the matter was
submitted.

Exhibit No., 1A shows the Union Pacific's portion of all
revenues from all sources at the Nipton Station, exclusive of

passenger revemues for the year 1957 and the first three months

of 1958. This cxhibit is summarized as follows:

Y Frolght Ik T
' ! FOrwaraea Y Received ' and ! !
' Year “Carloa .C.L. arload ' L.C.L. 'Cream'Total

1957 $4,695  $6 $352  $421  $31 $5,505
1958 (3 mos.) 2,046 - 103 9 11 2,550

Monthly average railroad portion of all reveoues:

1957 $459
1958 (3 wmos.) 850

Exhibit No. 2A shows the Union Pacific's portion of all
revenues from all sources at the Nipton Statiom with 50 pércenc of
the carload freight charges apportioned to amother Union Pacific

station whexe the freight origimated or was destined to such other
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- Station, and exclusive of passenger revenmues, for the year 1957

and the first three months of 1958. The exhibit is summarized as
follows:

L4 T
!

o Frelight T VLLK Y
Forwardea ' Received- ' and ! '
' Year ‘" Tocal ' Other © Local ' Other 'Cream ' Total'’

1957 $275 $4,151 - $773 - $3L  $5,230
1958 (3 mos.) 474 1,098 - 103 11 1,776

Monthly average railroad portion of all rovenues:

1957 $433
1958 (3 mos.) 575

Exhibit No. 4A shows the carload shipments of various

commoditics forwarded and received at the Nipton Station during the:

yeaxr 1957 and the first threc months of 1958. The exhibit is sum~
marized as follows:

Carloads Forwerded

Copper Raxe Earth |
Year Ore Concentrates = Total
1957 2 3 5
1958 (3 wos.) 2 1 3

The zecord also shows that during the months of April,
May, and Jume, 1958, three caxrloads of rare carth comcentrates were
shipoed out of the Niptonm Station, making a total of four such ship-
ﬁents out of the station during the first six months of 1958. The

carloads received wexre as follows:

Carloads Received

Trecated Household
Year Poles Goods

1957 -
1958 (3 mos.) 1
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The record shows that ome additiomal carload of gemeral
merchandise was received in Nipton in May of 1958.

Exhibit No. 5A shows the less-than-carload shipments for-
warded and received at Nipton during the year 1957 and the first
three months of 1958. This exhibit is summarized as follows:

Number of Consigmments

Year Forwarded Received Total
1957 3 99 102
1958 (3 mos.) - 20 20
Exhibit No. 3A shows the gross revenues received from
less=-than=-carload freight forwarded and received at the Nipton
Station for the year 1957 and the first three months of 1958, to-
gethexr with express receipts. The enti?e freight revenue is
attributed to the Nipton Station and 30 pexcent of the gross express
recelpts is credited to said Station as its paxticipation in s;id
receipts. Exhibit No. 3A is summarized as follows:
Year Forwarded Received Milk & Cream Express Total

1957 $6.00 $421 $30.96  $114.60 $572.56
1958 (3 mos.) . 90 10.80 27.39 128.19

Exhibit No. 6A lists Union Pacific's out-of-pocket ex-
penses at the Niptom Station for the year 1957 and the first threc
months of 1958. These expenses are summarized as follows:

Payroll
Year Wages Taxes Tuel Water .Misc. Total

1957 $4,707.59 $353.83 $39.58 $5.40 $15.00 $5,121.40
1958 (3 mos.) 1,157.12  91.89  42.56 1.35  4.50 1,297.42

Exhibit No. 7A shows that if the Nipton Station is charged

with its proportionate share of gemeral railway overhead expenses,
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the operations of the station cost the xailroad $2,617 over revenue
for the year 1956, and $3,904 over revenue for\the year 1957.

Evidence presented at the first hearing gave figures
similar to the above, relative to operations at Niptom during the
years 1955 and 1956. The evidence presented at both heaxrings shows
that there has been a steady decline in revenues since 1955 and a
steady rise in expenses. As examples, the carload freight received
and forwerded has decreased from a total of 30 carloads in 1955 to
8 in 1957, and 7 for the first six months of 1958, and the less-than-
caxload traffic has remained fairly steady with 107 shipments re~
ceived and forwarded im 1955, 102 shipments received and forwarded
in 1957, and 20 shipments forwarded amnd received in the firsc three
months of 1958. The record further shows that the revenue from
less=than~carload traffic in and out of Nipton has declined from
$1,232 in 1955 to $572 im 1957, and $128 for the first three monmths
of 1958, Opposed to these items is the fact that the out-of-pocket
expenses of the station have increased from $4,535 for the year
1955, to $5,121 for the year 1957, and $1,297 for the first three
nonths of 1958.

The Molybdenum Corporation of America protested the clos-
ing of the station and presented evidence tending to show an in-
crease in the mumber of carload shipments of rarce earth concentrates
out of the Nipton Station since the Lfirst hearing. Its main objec-
tion to removing the agent is that the carload shipments are very
valuable, having a value of approximately $400 a tom, and the
company desires that there be a responsibie agent at Nipton. Its
witness also reiterated the statement made at the £irst hearing that

attempts are being made to secure new markets for the product and

that added traffic cen be expected when new markets are developed.

-5
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At the time of the prior hearing, a Mr. Ted W. Bermhaxrdt
owned the majority of businesses in Nipton. Thereafter Mr. Lym C.
Snyder purchased the Nipton townsite, including the gemeral store.
Mr. Snyder stated that he has a $50,000 investment in Nipton. He |
sccures his supplies from Las Vegas and wants them delivered by the
railroad at Niptom. It is his opimion that the traffic into and
out of Nipton will increase dmasmuch as he is adding to the com-
zodities handled through the gemeral stoxe. While Mr. Sayder
claimed that the abandeomment of agency sexvice at Nipton will hurt
his business and possibly cause him to discontinue business in
Nipton, he flatly refused to be responsible for any shipments coming
into Nipton if the agency were terminated.

Mr. Ted W. Bernhaxdt, the former owner of Niptonm townsite,
claimed that shipments of cattle from the east destined for Kelso
were credited to Cima, an agency station, instead of Nipton. Nipton
and Cima are the ncarest stations to Kelso, Cima beiﬁg west thereof
and Nipton being cast thereof. The method of handliﬁg provided in
applicant's rules is that shipments destined for‘nonagency stations
be delivered to the first agemcy station beyond the nonagency
station in the direction the traffic is moving (U.P.R.R. Accounting
Bulletin 39-2, Rule 189). This is exactly the method in which the
traffic was handled and no preference is involved.

The protestants also objected to the fact that 40 caxloads
of sheep were loaded at Boulder City, Nevada, instead of at Nipton,
thexeby reducing the Nipton income. The applicant's witness stéted,
however, that this business was solicited by applicant's Boulder
City agent and was loaded at Boulder City at the shipper's request.




The evidence indicates, as stated in the prior decision

herein, that traffic in and out of Nipton may increase in the

future due to the efforts of the Molybdemum Corporation of America
to increase its market. The record also shows that the new owner

£ the commercial enterprises in Nipton is emergetic and has plans
te expand the business therein. The record clearly demonstrates
now, however, as it did at the prior hearing, that under the present
conditions, retaining an ageat for Nipton causes an out-of-pocket
loss to the railroad. Upom careful consideration of the entire

record, the Commission concludes that public convenience and neces-

sity will not be adversely affected by authorizing the discontinu-

ance of agency scxvice at Nipton. The application will be granted.

ORDER ON REHEARING

An application having been filed, a public hearing having
been held thereon, the matter having been submitted and the Commis-
sion having made the foregoing findings and based upon said findings,

IT IS ORDERED:

That Uniom Pacific Railroad Company is authorized to dis-
continue agency service-ac'Nipton, San Bermardino County, subject
to the following conditionms:

a. Applicént shall continue said station as a
nonagency station.

b. Applicant shall give not less than ten days'
notice to the public of the discontinuance of
saidiagency service by posting a notice at said
station.
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Applicant shall provide storage under lock at said
station for less-than-carload freight shipments
and shall provide a key to said storage space to
be kept at a convenient location neaxby and shall
wmaintain notice at such station advising patroms
where the key may be secured, In the event appli-
cant is unable to obtain such location, it shall
sh a Xey to ecach of the following:
Dr. Donald McCaskey, Molybdemum Corporation of
Amerjca, Nipton Mercamtile Co., and a represent-
ative of the Business Men's Association of Search-
light, Nevada.

Applicant shall within thirty days thereafter
notify this Commission in writing of the discon-
tinuance of the ageney service authorized herein

ang of the compliance with the conditions of this
order.

The effective date of this order shall be twenty days

after the date herecof.

this

Dated at sdﬁ;_~,/ €7;L¢zm~_n.{ﬁtﬁu D » Celiformia,

/27% ' day of ./[u it 2 T , 1958,
/
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commissioners

Commissioner Thoodoro H. Jonnod

nocessarily adsent. 41d not purticipate
in the disposlition of thls proceoding.




