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57222 Decision No. _____ _ 

BEFORE THE P'OBLIC 'UTILITIES COMMISSION OF THE STATE OF CAI.IFORNIA 

IN THE ~ER OF THE APPLICAXION ) 

OF ~ 
) 

N. A. AYERS, FORMEF':"Y AnMI!!IStRA..'tCR OF) 
THE ESTATE OF ZD!TH At;":3'!'IN AYERS, DE... ) 
CEASED, FOR AUTHORrzy 'to TRANSFER THE ) 
CERTIFICATE AND -W.Al'ER SYSTEM OF EDITt! ) 
AUSTIN AYERS TO N. A. AYERS AND EMMA ) 
'J:I'kAY FEPNALD AS HEI~. ) 

IN THE MA.J.. ..... .l$R OF THE P..?PI.ICA.!!ON 

~ OF 

N. A. AYERS P.l\"O E!-ll{A Y.Ji.Y FERN.~, .. ~02 
KNO:m ;S E. M. FEP~7.:\u) , FOR. ATJT'J:IOR!.'J:l } 
TO SELL !liE ~~~SPERING PINES WAXER ) 
COMPANY TO TEE KENTWOOD IN THE PINES ) 
COMMUNIl'Y PSSOCIATION ~ A CORPORATION. ) 

OPINION AND ORDER 

Application No. 40306 

Applieation No. 40307 

By Application No. 40306, filed July 30, 1958, N. A. Ayers, 

formerly ~dmini$trator of the estate of E~ith Austin Ayers, deceased, 

requests an order authorizir.g the transfer of the public utility 

water system, forrc.erly owned by Edith Austin Ayers, and known as 

Whispering Pines Water Company, to the heirs of the estate, N. A. 

Ayers and Etm:a May Fernald.!/ 

The application alleges that, after the death of Edith 

Austin Ayers on l{.areh 31, 1950, her estste, incl't.:ding the 'W"hispering 

Pines Wc~er Company prcperties, was probated end ~istributed to 

Heirs pursuant to e decree of the Superior Court of San Diego 

County. A certified copy of the court order directing such distribu­

tion, the nunc pro tunc o::dcr directing· the Registrar-of··Titles, 

and the administra~or r s deed is a~t3ehed to the epplication .• 

17 Sometimes hereinafter called He~rs. 
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Concurrently with the filing of the said Application 

No. 40306,. Heirs filed Application No. 40307 requesting authority 

to transfer the subject water system properties to Kentwood in the 

Pines Community Association)! a llon .. p:of:Lt co:rpora'Cion, which joins 

in the application. The two applications hereinabov~ mentioned 

will be combined for decision. 

The water system proposed to be transferred herein serves 

an area near the unincorporated community of Julian,. San Diego 

County. Records of the Commission indicate that at the end of 1957 

the utility was furnishing water service to 105 customers. 

The terms of the proposed transfer, as outlined in Applica­

tion No. 40307, provide that the water system properties are to be 

sold. to Kentwood for a consideration of $30,000, of which $15,000 

is to be paid in cash and a promissory note secured by a deed of 

trust, payable on or before December 3l, 1958, is to be executed 

for the remaining $15,000. !he note is to bear interest at the 

rate of 6'7. per year from August 1, 1958. A copy each of:·the p:o­

posed grant deed. bill of sale.~ promissory"uote and deed' of trust 

is attached to. the application. 

Edith Austin Ayers was granted a certificate of public 

convenience and necessity to oper~te the subject water syst~ by 

Decision No. 43245, dated August 23, 1949, in Application No. 29855. 

The utilityr s annual report to the Commission for the year 

ended December 31, 1957 shows total utility plant in the amount of 

$61~486.5S~ a reserve for depreciation of $12,513.42, and net 

utility plant of $48,973.16. 

Application No. 40306 states that, due to the administra­

torrs lack of knowledge of the requirements of the Public Utilities 

Code, no application was made heretofore to this Commission to 

request authority to transfer the water system to Heirs. Further, 

17 sometimes hereinafter called Kene;ooa. 
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according to the applic3tion 7 the water system has been operated by 

Heirs since 1952, and they have improved the physical plant and filed 

annual repo~ts each year since that date. 

Heirs state in their application that they find it diffi­

cult to cont~nue operating the water system without severe hareship 

on their abilities to conduct their other businesses. Further, it 

is alleged in the same application that Kentwood intends to continue 

serving water to the areas presently served and will extend public 

utility water service to the properties of its shareholders. 

It appears that the proposed transfer is contingent upon 

the transaction's bc~g completed by September 1, 1958, and for this 

reason applicants have vcrbally requested, through their counsel, 

that the order of the Commission be made effective before that date. 

Accordingly, the order herein will be ~de effective five days after 

the date hereof. 

The action taken herein shall not be construed to be a 

Zinding of the value of the properties herein authorized to be 

::ransferred. 

!he Commission M.ving considered the above ... entitled appli­

c~tion and being of the opinion that the propo$~d transfer will not be 

sdverse to the public interest) that a public he.:lring is not necec .. 

zary!l that the execution of the deed of trust hereinafter authorized 

is reasonably required by Kentwood in the Pines Community Association 

for the purposes herein stated, and that the application should be 

$r.onted, therefore 

IT IS HEREBY ORDERED that: 

1. !'he transfer of the public utility water sys,tem known 

~s Whispcring Pines Water Company according to the "Order Settling 

.;'lnd Approving First .and Final Account and Decree of Distributiona 

dated March 7, 1952 to N. A. Ayers and Emma May Fernald!, hereby is 

authorized. 
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2. N. A. Ayers and Emma May Fernald may, on or after the 

effective date hereof ~nd on or before December 31, 1958, sell and 

transfer the public utility water system, known as Whispering Pines 

Water Company, to Kentwood in the Pines Commu.nity Association, 

substantially in accordance with the terms of the instruments entitled 

;rGrant Deed, /t "Bill of Sale," 'lJPromissory Note" and :7Deed of Trust 

and Assignment of Rents,1t copies of which are attached to the applica­

tion. 

3. Kentwood in the Pines Community Association, after the 

effective date hereof, and on or before December 31, 1958, may issue 

the deed of trus~substantially in the form of the instrument attached 

~o the application as Exhibit V, and shall, within fifteen days there­

after, file with this Commission one certified copy of s3id deed of 

trust as actually executed and of each deed, bill of sale, and any 

other instrument by which the transfer is effected. 

4. '!be rates and rules of N. A .. Ayers and Emma May Femald, 

nOW on file with the Commission, shall be refiled within thirty days 

from the date of actual transfer under the name of Kentwood in the 

Pines Communi~y Association in accordance with pro~cdure prescribed 

by General Order No. 96, or, in lieu of such refiling~ Kent"wood may 

file a notice of adoption of said presently filed rates and rules. 

No increases in the presently filed rates and rules shall be made 

unless otherwise properly 3~thorized by this CommiSSion. 

5. On or before the date of actual transfer, N. A. Ayers and 

Emma May Fe~ald shall refund all customers' deposits and all advances 

for construction~ if any, which are subject to refund. A.."'lY such 

unrefundcd deposits and advances $hall be transferred to and become 

the obligation for refund of Ken~wood in the Pines Community Associa­

tion. 
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6. If the authority herein granted is exercised, N. A. Ayers 

and Emma May Fernald shall, within thirty clays thereafter, notify 

this Commission in writing of the date of such completion of the 

property transfer herein authorized and of their compliance with 

the conditions hereof. 

7 • On or before the date of actual transfer of the physical 

properties herein authorized, N. A. Ayers and Emma May Fernald shall 

deliver to Kentw'OOd in the Pines Community Association:. and the latter 

shall receive and preserve, all records, memoranda and papers pertain­

ing to the construction and operation of the properties herein au'thor­

izec1 to be transferred. 

8. Upon due compliance with all the conditions of this order, 

N. A. Ayers and Emma May Fernald shall stand relieved of all further 

public utility obligations and liabilities in connection with the 

operation of the public utility water system herein authorized to 

be transferred. 

The effective date of this oX'Cer shall be five days after 

the date hereof. 

Dated at S:m Francisco , Californ:.3, this / fl:z:?[_. 
day of a&~k~ • 1~9S_8.~:;.---

COii'iiiiissioners 


