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Decision No. __ 5 __ 7_2_:.;;;..~_5 __ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOlUlIA 

CLEO FELKINS) ) 
) 

Complainant ) 
) 

vs. ) 
) 

THE PACIFIC TELEPHONE & TELEGRAPH ) 
CO.) a corpo~ation) S 

De£ endant • ) 
) 

Case No. 6128 

Franklin D. Laven~ at~ornay, for co~18insnt. 
Lawler) FeliX 6( Hill) by Thomas E. TNorkman! Jr., 

for defendant. 
Roger Arnebergh, City Attorney~ by Patrick Coleman, 

for the Police Department of the-City of 
Los Angeles, intervener. 

OPINION - .......... - .... .,. 

The telephone service of. Cleo Felkins, 6682 Ampere Avenue, 

North Hollywood, california, was d:tsC:~D1'leeted. His complaint filed. 

on June 11, 1958, alleges that be is suffering, and has been suffer

ing from a critical heart condition; that be suffers frequent attacks 

and that on such occasions it is necessary to· call his phYSician; 

that these attacks occur at all times of the day or night and that 

it is impossible to use 8 telephone at any other location; and that 

his telephone was being used by his ~fe, Margaret Felkins, and the 

use was ~thout the knowledge, per.misslon and consent of the com

pl:ainant .. 

On June 27, 1958, the telephone company filed 3n answer, 

the principal allegation of which was that pursuant to Decision 

No. 414l5, dated April 6, 1948, in C"3se No. 4930 (47 Cal P .. U.C. 853), 
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the defendant, on or about May 26, 1958, had reasonable cause to 

believe that the telephone furnished by it to complainant under the 

number POplar 3-1007 ae 6682 Ampere Avenue, North Hollywood, 

California, was being or was to be used as an inStrumentality 

directly or indirectly to aid and abet the violation of the law and 

that having such reasonable cause the defendant was required to 

disconnect the service. 

A public hearing was held in Los Angeles before Examiner 

r<ene C. Rogers on August 1, 1958, and the matter was submitted. 

'Ihe complainant testified that he at no time knew that 

the telephone was 'being used for illegal purposes; that he knew his 

wife was USing the telephone for an answering service but be Itnew 

nothing fUrther about said busine.ss; and that if he had Itnown the 

telepbone was being used for any illegal purposes be would not have 

given his consent to any such illegal use. He further testified 

that he has a serious heart condition; that he is under the care of 

3. doctor; that he must be in contact with the doctor and ambulance 

se:vice at all times of the day or night; and that he has :f%cquent 

heart a.ttacks. He referred to Exhibit A attached to the application, 

a letter from. Dr. Ch3.%les F. Vogel, 48ted June 3,1958, which s·t.ltes 

that the complainant must have a telephone at his rcsidencebecause 

of his critical heart condit~on. 

Margaret Felkins testified that she is complainant's wife; 

that on May 21, 1958~ she was arrested at her home and ehal:ged ...nth 

bookmaking and the telephone was retlloved; that she had bee:l ta.king 

numbers ove:r the telephone but did not know the reason therefor and 

was not aware that such activity was in connection with any illegal 
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purposes; and tb.at the first time she knew what she was doing was 

illegal was when the officer arrested her on May 21, removed the 

telephone and advised her that she was engaged in bookmaking 

activities. 

!he witness Frank Corea testified that he is a police 

o~ficer for the City of Los Angeles; that on Y.r.ay 2'1, 1958, he called 

the complainant's telephone number from a public pay station and 

placed a horse racing bet; that a female voice answered the telepbone 

and told him that she could not take the bet but to give her his 

telepbone number; that he gave the woman who answered tl,e telephone 

the telephone number Whe:e he was; that shortly thereafter a call 

came in to the number; that he gave the caller a horse race bet; that 

he went to the complainant's house immediately thereafter; that be 

found a record of the bet he had placed on a slip of paper in the 

complainant's house; that he was in the premises approximately 45 

minutes and tl'le telephone rang 10 or 15 times and his partner 

answered the telephone; that he had a conversation with Ma:rgaret 

Felkins while be was in the premises; that she stated she had been 

getting such calls and taking telephone numbe:-s for two weel,s; Zhat 

she did not know who she worked for; that she takes the numbers that 

come in over the telephone and a man calls her and she gives him the 

telephone num':)ers; that she told him that she thought that if she 

did not take bets she was doing nothing illegal; and that this type 

of operation is what is known in bookmaking circles as a call-bacl< 

X'elay phone spot. 

-3-



c. 6128 - ~GH* 

The parties stipulated that Exhibit No. 1 herein could be 

received in evidence; that this letter was received on May 26, 1958, 

and that thereafter the telephone service was d1scoxmected by a 

central office disconnection on June 2,1958. Exhibit No.1 18·4 

copy of a letter from the Police Department of the City of Los 

Angeles to the telephone company dated May 22, 1958, advising the 

telephone company that complainant's telephone ha.d been confiscated, 

that it had been used for the purpose of disseminating horse racing 

information in connection wi. th bookmaking, and requesting that the 

telephone facilities be disconnected. The telephone has not been 

reconnected. 

The position of the telephone company was that it bad 

acted with reasonable cause as that term is defined in Decision 

No. 41415, supra, in disconnecting the telephone service inasmuch 

as it had received 1:hc letter designated as Exhibit No.1. 

After consideration of the reeord we now find that the 

telephone company' s action was based upon reasonable cause as· that 

te~ is used in Decision No. 41415, supra. We further find that the 

eomplainant' s telephone was used as an instrumental1 ty to violate 

the law in that it was used for bookmaking purposes in connection 

wi th horse racing.. We further find that the (evidence f~l:..<!...~o 
. " 

show that the c~~_~~~.;_~.the telephone was being so used, that 

a telephone is necessary to his health and welfare, that he has been 

without a telephone in excess of two- months, and that for that 

reason the telephone should be restored. It will be so· ordered. 
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ORDER 
--~-~ 

!he complaint of Cleo Felkins against The Pscifie Tel~phone 

and Telegraph Company, a corporation, having been filed, a public 

hearing having been held thereon, the Cormnission being fully advised 

in the premises and basing its decision upon the evidence of record, 
• 

IT IS ORDERED that complainant's request for restoration 

of telephone service be granted and that upon the filing by him of 

an application for telephone service, The Pacific Telepbone and 

Telegraph Company shall install telephone service at the complain

ant's home at 6682 Ampere Aveaue, North Hollywood, California, such 

installation being subject to all duly authorized rules and regula

tions of the telephone company and to the existing applicable law. 

The effective elate of this order shall be twenty days after 

the date bc:eof. 

Dated at ____ San_Fra.n __ ~_· _o~~ _____ , California, 
/£ 

this ___ ~~{(;~-___ day of _........-~~"""""""""''--__ , 1958. 
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Comm1ssl.oners 

Coom1ss1onor ..... ~lJ!-V.l'!~~L~io~ 9 '!:loing 
n~co3sarlly ab:;$ut. d1d not ;pa.rt1e1,a,to 
1n the d19;po~1 Uon o! tlUo ;proceo41lle .. 


