Decision No. 57271

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

SOUTHERN COUNTIES GAS COMPANY OF

CALIFORNIA under Sectiom 1002 of the

Public Utilities Code for a certificate Application No. 40068
that public convenience and necessity

require the exercise of the rights and

privileges granted by Ordinance No. 1041

of the City of Westminster, California.

Milford Sprimger and Robert Olson, attorneys, by
Robext Olson, for applicant.

Southern Counties Gas Company of California, a corporation,
by the above-entitled application £iled on Mey 8, 1958, requests a
cextificate of public convenience and necessity to exercise the
rights and privileges of a franchise granted by the City of West-
minster, County of Orange, California, to lay and use pipes and ap~
puxtenances for transmitting and distxibuting gas fér any and all
purposes undex, alomg, acxoss or upon the public streets, ways,
alleys and places, as the same way now or hereafter exist, within
said city. |

A public hearing on the application was held before
Exaninex Xeat C. Rogexrs on August 4, 1958, in Los Angeles. Prior to
the hearing notice thercof was published as required by this Commis-
sion. Therec were no protests.

The franchise referxed to, a copy of which 1s attached to

the application and designated Exhibit A, was granted by the'City‘
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of Westminster in accoxrdance with the Franchise Act of 1937
(Division 3, Chepter 2, California Public Utilities Code), was
adopted on December 16, 1957, became effective on Januvary 15, 1958,
and is of indeterminate duration. A fee will be payable annually
équivalent to 2 percent of the gross annual receipts of the appli~
cant axrising from the use, operation or possession of the frarchise,
but not less than 1 percent of the gross anmual receilpts arising
from the sale of gas within the limits of the city pursuant to the
franchise. ‘

Applicent has filed the written acceptance ¢of the fran-
chise as required by Section 12 of the ordinance. No bond dis
required.

The costs incurred in obtaining the franchise are $323.42,
exclusive of the costs incident to thic spplication which amount to
$55.08 and include $50.00 for filing the application with the Com-
mission and $5.08 f£or publication of notice of hearing thexreon.

2rior to the incorporation of the City of Westminster on
March 27, 1957, applicant's witness said the applicant had been
sexrving the area, which was Orange County territory, pursuant to an
Orange County franchise and public convenience and necessity requife
the continuation of the presently rendered service. In addition, he
said, the company serves approximately 4,533 custemers in the city,
the majority of whom are residentiel customers, and if the services
were discontinued these customers would have to replace their house-
hold gas appliances with appliances using othexr types of fuel.
Denial of the right to serve Westminster would seriously impair the

value of the company's facilities located therein.




On April 20, 1958, applicant served approximately 4,533
customers in the City of Westminster end had a gross revénue, from
all services in the territory now comprising the city, of approx-
imately $322,000 for the 12 momths ended April 30, 1958. It will
pay ammually to the c¢ity approximately $5,082.25 under the terms of
the franchise based on xevenues fox thé 12 months ended April 30,
1958,

Upon the .record herein +the Commission f£inds that public

convenience and necessity require the exercise by the applicant of

the rights, privileges and framchise granted to the appliéant by
the City of Westminster Ordinance No. 104L1. The certificate of
public convenience and necessity herein granted is subject to the
following provisions of law: |

(a) That the Commission shall have no power to authorize
the capitalizatiorn of the franchise involved herecin
or this certificate of public convenience and neces-
sity or the right to ovm, operate or enjoy such
franchise or certificate of public comvenience and
necessity for any amount of momey in excess of the
amount {(exclusive of any tex or anmual charge)
actually paid to the State or to a political sub~
division thereof as the consideration for the grant
of such framchise, certificate of public convenience
and necessity or right.

That the franchise involved herein shall never be
given any value before any court or other public
authority in any proceeding of any character in
excess of the cost to the grantee of the necessary
publication and any other sum paid by it to the
ggnicigalicy therefor at the time of the acquisition
exeof. _




The above-entitled application having been filed, a public
hearing having been held thereon, the matter having been subn;itted,
and the Commission havirg made the foregoing finding and based upon
sald finding,

IT IS BEREBY ORDERED that Southern Counties Gas Company of
California, & corporation, be and it hereby is : granted a certificates
that public convenience and necessity require the exercise by it of
the rights, privileges and franchise granted to it by Ordinance
No. 1041 of the City of Westminster, State of California, which
ordinance was adopted on the 16th day of December,' 1957, Sy the City
Council of said city. |

The effective date of this oxder shail be twenty days aft:ea:.
the date hereof.

Dated at San Franclseo , California,

thiSQ%AA/I_/ day of ,)J/Q,d%‘o_— KL\J , 1958.
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/// j @x _I’:resﬁent

CommlsS.Lonexs

Commizsionor Ray E. Unteremer yoing
nocossarily absent, did not participate
in tho dimposition of 1his procoeding.




