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Decision No. 5'7271. 

BEFORE TrlE PUBLIC UTILITIES COMMISS·IO~ OF TrlE STAlE OF CALIFORNIA 

In the l~tter of the Applic3.tion of ) 
SOUTBERl-: . COUNTIES GAS CO~ANY OF ~ 
CALIFORNIA under Section l002 of the 
Public Utilities Code for a certificate Application No. 40068 
that public convenience and necessity 
require the exercise of the rights and ) 
privileges granted by Ordillance No .. 1041 ) 
of the City of WCGtminstcr, california. ~ 

Milford Springer and R.obert Olson, attorneys, by 
R.ob~rt Olson, for applicant. 

OPINION 
-~..---~--

Southern Counties Gas Com~any of California, a. eO'rporatiOtl, 

by the above-entitled application filed on May 8, 1958, requests a 

certificate of public convenience and necessity to exercise the 

rigl'lts and privileges of a franchise granted by the City of West:

minster, County of Orange, CalifOrnia, to lay and use pipes and 4p-

purt~ces for transmitting and dis~ributing 835 for any and all 

purposes under, along, across or upon the public streets, ways, 

alleys and places, as the same may now or hereafter exist, 'Within 

said city. 

A public hearing on the application was held before 

Examiner Kent C. Rogers on August 4, 1958, in Los Angeles. Prior to 

the hearing notice thereof was published as required by this Commis-

sion. T41e%"c were no protests. 

The franchise refer~ed to, a copy of which is attached to 

the application and desisnated Exl'lib1-c A, was gra.."1ted by the City 
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of Westminster in accordance 'With 1:be Franchise Aet of 1937 

(Division :3, Ch.e.pter 2, California Publie Utilities Code), was 

adopted on December 16, 1957, becam.e effective on Janu::rry 15" 1958, 

and is of indeterminate duration. A fee will be payable annually 

equivalent to 2 percent of the gross annual receipts of the appli~ 

cant axising from the use, operation or possession of the frax:chise, 

but not less than 1 percent of ti1C gross ~l receiptsa~ising 

from the sale of gas within the limits of the eity pt!X'SUll:lt to the 

franchise. 

Applicent has filed t112 written acceptance of the fran

chise as required by S~ction 12 of the ordinance. No bond is 

required. 

The costs incurred in obtaining the franchise are $323-.[:.2', 

exclusive of the costs incident to thie e.pplication which .amount to 

$55.08 and include $50.00 for filing the application with the Com

mission ~d $5.08 for publication of notice of hearing thereon. 

?rior to tho incorporation of the City of Westminster on 

~.arch 277 1957, applicant' s witness said the applicant had been 

serving the area, which was Orange County territory,. pursuant to an 

Orange County franchise and public convenience and necessity require 

the conti.nuation of the presently rendered service. In addition;) he 

said, the company serves approXimately 4,533 customers in the city, 

the majority of whom are residentia.l customers" and if the serv-.i.ces 

were discontinued ~1ese customers would have to replace their house

hold. gas applia:lecs with appliances using othe= types of £-uel. 

Denial of the right to s~e Westminster would seriously impair the 

value of the company's facilities located the=ein. 
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On April 30, 1958, applicant served approx:i.mately 4,533 

customers in the City of Westminster and had a gross revenue, froo 

all services in the territot'y now compxising the city, of approx

imately $322,000 for the 12 mouths ended April ~O, 1958. It will 

pay annually to the city approximately $5,082.25 under the terms of 

the franchise based on revenues for the 12 months ended April 30, 

1958. 

Upon the.record herein :he Commission fi~ds tr.at public 

convenience and necessity require the exercise by the applicant of 

the rights, privileges and franchise granted to the applicant by 

the City of Westminster Ordinance No. 1041. The certificate of 

public convenience and nece$~ity herein granted is subject to the 

following proviSions 0: law: 

(a) 

(b) 

'!'hat the Commission shall have no pow~ to au1:horize 
the capitalization of the franchise involved hereto 
or this certificate of public convenience and neces
sity or the right to ~m, operate or enjoy such 
r~anchise or certificate of public convenience and 
necessity for any amo~t of money in excess of the 
amount (exclusive of any tax or annual charge) 
actually paid to the State or to a political sub
division thereof as the consideration for the grant 
of such franchise, certificate of public convenience 
and necessity or right. 

!h:lt the franchise involved herein shall. nev~ be 
given any value before ~y court or other public 
authority in any proceeding of any chara.cte.r in 
excess of the cost to the grantee of the necessa.ry 
publication and any other S'lJlU paid by it to :he 
municipality therefor at the time of the acquisition 
thereof. 
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ORDER 
~---- ..... 

!he above-entitled application having been filed, a public 

hearing having been held thereon, the matter having been submitted, 

and the C~ssiO'D. bavit:.g made the foregoing, finding and based upon 

said finc:3.ing, 

IT IS HEREBY ORDERED that Southern Counties Gas Company of 

California, a corporation, be and it hereby is granted a eerti£icatc'l 

that public eonvem.ence and necessity require the exercise by it of 

the rights, privileges and franchise granted to it by Ordinance 

No. 1041 of the City of WeStminster, State of California, which 

ordinance was adopted on the 16th day of December, 1957, by the City 

Council of said city. 

The effective date of this order shall be ewenty days after 

the date hereof. 

Dated at San Fr.l.ncSa!«t Cal"fo-"a , ....... w.., 

this~d........ day of .....:;;,;~~.:::..w~~~..,.;..:;::;;...._ 

Commi3s1onor Ray E. Unter.einer • being 
l'lOco~::;crilY o'l)!101'lt. ~1d not ~rt1c1pate 
in tho .~pos1t1on or th1, proee.d1~ 


