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Decision No. S72S5

ORIGHIAL.

BEFORE THE PUBLIC UTYLITIES COMMISSION OF THE STATE OF CALIFORNIA

JOHN MOTTA, JR.,

Complainant,

vS. Case No. 6139

PACTFIC TCLEPHONE AND TELEGRAPH
COMPANY, a coxporatiom,

Defendant. 3)

Fred Noon, attorney, for complainant.

Gy, Carey, Ames & Frye, by Alfred Loxrd, attoxmeys,
for defendant. y

J. F. Du Paul, City Attormey, by Fred Holoboff,
Deputy Clty Attormey, foxr the Tity of Saa Diego,
intexvener.

The compiaint, £iled on June 27, 1958, alleges that com-
plainant John Motta, Jr., is the husbazad of Maxgaret Motta; that
they, at all times hereinafter mentioned, resided and still reside at
3220 Huego Street, San Diego, Californmia; that for a long time priox
to August 21, 1957, complaimant was a subseriber to the defendant;s
telephone service at sald address, said service being furnished undes
telephone nuxber ACademy 3-513%; that on or ebout August 21, 1957,
nembers of the San Diego Police Department and the San Diego County
Shexriff's office removed complainent's telephone from said address;
that at the time said telephone was removed, complainant's wife,
Margaret Motta, was arrested; that mo complaint was ever filed
2gainst cowplainant herein; and that Margaret Motta was fi.nedvfor
engaging in bookmaking activities.
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On July 16, 1958, the defendant fiied an answer, the
principal allegation of which was that pursuant to Declsion
No. 41415, dated April 6, 1948, in Case No. 4930 (47 cal. P.U.C.
853), the defendant, on or about August 26, 1957, had reasonable

cause to believe that the telephome service furnished by defendant
under teleﬁhone number ACademy 3-5134 at 3220 Hugo, San Diego,

Californiz, was being or was to be used as an instrumentality direct-
ly or indirectly to violate or to ald and abet the wiclation of the
law and that havmg such reasonable cause it was required to discon-
nect said telephome pursuant to sald order of the Coumission.

Public hearing was held in San Diego before Examiner
Kent C. Rogers on August 12, 1958, and the matter was submitted.

The complaining witness testified that he has resided at
3220 Rugo Street, Sam Diego, since 1944, ‘and has resided in San Diego
for twenty-four years; that he bas lived with his wife duxing all of
sald period; that he is a supervisor for the Star-K:-..st Tuna Company
in San Diego; that he works eight hours during the day but is on
call during the night as the tuma ships come in and umload; that in
order to zetain his job it is mecessaxry that he have a telephome;
that on or about August 21, 1957, during his absence, the police
arrested his wife for bookmaking activities and removed compiainant's
telephone; that his wife subsequently paid a fine for the bookmaking
activity; that a telephone is absclutely necessary to him in his
business; and that ke has been informed that he will lose his job
unless he secures a telephone at his xesidence.

Margaret Motta testified that she is the wife of John
Motta; that they have been married for twenty-four years; that they

own their home at 3220 Hugo Street, Sam Diego; that on August 21,

2=




" Cs 6139 - MY

1957, in her husband's absence, she ‘@as arrested for bookmakirg
activities and the telephone was removed; that she subsequentlsr |
pleaded guilty to §laying the horses and paid a fine; that her
husband kmew absolutely nothing of such activities and that she will
never in the future use a telephone for illegal purposes.

No evidence was presented on behalf of the intervener.

Exaibit No. 1 is 2 letter £rom the Chief of Police to the
defendant advising that the complainant's telephone had been confis~
catec, that it had been used for the purpose of disseminating horse
raciny information in commection with bookmaking and requesting that
the service be discomnected. It was stipulated that this letﬁer was
received on or about August 23, 1957, and that pursuant to that
letter the service was discomnected by the defendant on August 27,
1957, and has not been recommected. The position of the telephone
compa:ny was that it had acted with reasomsble cause as that term is
used in Decision No. 41415, supra, in discommecting service maomuch
as it had received the letter designated as Exhibit No. 1.

After full comsideration of this record we now £ind that
the telephome company's action was based upon reasonable cause as
that term is used in Decisiom No. 41415, supra. We further f£ind that
the complainont's telephone was used for illegal purpqﬁes, to wit:
bookmaking, but that suéh use was without the lmowledge or consent
of the complainant herein. It further appears from the record, and
we find, that the complainant's telephone is mecessary to him in his
livelihood and that said complainant has been without a telephone fox
éppro:d.mately one year and that the telephone sexvice should be and
it will be oxdered restored.
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The complaint of John Motta, Jr., against The Pacific
Telephone and Telegraph Company, a‘corporation, having been fiied,
a public hearing having been held thereon, the Commission being
fully informed in the premises and basing its decision upon the
evidence of record and the findings herein,

IT IS ORDERED that complainant's request for restoration
of telephone service be granted and that upon the filing by applicant
of an application for telephone sexvice, The Pacific Telephone and
Telegraph Company shall restore telephone service at complainan:'s
home at 3220 Hugo Street, San Diego, California, such installation
belng subject to all duly authorized rules and regulations of the
telephone ¢company and to the existing applicable law.

The effective date of this order shall be ten days after

the date hexeof.

Dated st San Francisco » California,

this 3 Faa day of WN , 1958.

Commissionexs

Commissionor__ Ray F. Untersidét . being
nacossarily absent, did not participate
in tho Qigposition of this proceoding.




