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riers relating to the tramsportation of Petition for Modification
any and all commodities between and No. 111
within all points and places in the State

of Califormia (including, but not limited

to, transportation for which rates are ;

provided in Minimum Rate Tariff No. 2). 3

Eugene A. Read, for Califormia Manufacturers Association,
petitioner.

Frank Loughran and Wm. N. Larimore, for California Brewers
Assoclation; Milton A. Walker, for Fibreboard Paper
Products, Inc., intervenors.

W. H. Adams by G. B. Rutting, for Shell 0il Co.;
A. D. Carleton, for Stamdard 0il Co. of Califormia;
E. R, Chapman, for Foremost Dairies, Inec.; A. E. Patton,
zor Richtield 0il Corporation; W. R. Donovan, for C & H

Sugar Refining Coxp.; La;n% Binsacca, for M. J. B. Co.;
Claude Bungan, for Owens~1llinoils Glass Co.; Bert Buzzini,
oxr 1rornia Farm Bureau Federation; J. C. Kas%ar,

Axlo D. Poe and J. &+ Quintrall, for Califormia Trucking
Associations, Inc.; interested parties.

John McDonald Smith, for S$.P.Co., N.W.P. RR Co., P.E. Ry.,
S.D. & A.E. Ry., Holton Inter-Urban Ry. Co., respondents.
Grant L.Malquist, for the Commission staff.

Item No. 200-H of Minimum Rate Taxiff No. 2 provides for
the use of common carxier rates in lieu of the rates contained in
the minimm rate tariff when such common ¢arrier rates produce a
lower agzregate charge foxr the same tramsportation., Item No. 210~G
provides for the use of the rates in said tariff in combinations

with common carrier rates. Items Nos. 220-B and 230-B provide for
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the use of combinations with common carrier rates in split pickup
and split delivery, respectively. Item No. 240-L states, in paret,
"In the event under the provisions of Items Nos.
200 to 230 inclusive, a rate of a common carrier
is used in constructing a rate for bighw
Cransportation, and such rate does not include
accessorial service performed by the highway

carrier the following charges for accessorial
services shall be added ..... :

"(l) For loading of carrier's equipment, 1 cent
per 100 pounds assessed on the weight on
Gee Noras B 5 405 aazegs ave computed

"(2) For unloading of carrier's equipment,

1 cent per 100 pounds assessed on the
weight on which tramsportation charges
are computed (See Notes 1, 2, 4, 5 and 6)."

By petition filed May 21, 1958, the Califoinia Manufacturers
Association, a nonprofit association of mamufacturers in California,
requests the Commission to amend Minimum Rate Tariff No. 2 8o as to
climinate the charge for loading and/or unloading of the carrier's
equipment when the charges for transportation are computed by appli-
cation of combinations with common carrier rates in accordance with
Items Nos. 210, 220 or 230 of said tariff. Petitioner does not seek
the removal of the charge in conmection with rates applied undex
ltem No. 200 Series. , |

Public hearing was held before Examiner Jack E. Thompson
July 30, 1958, at San Framcisco. The evidentiary facts presented
in the proceeding relate to the provisions of Minimum Rate Tariff
No. 2 here involved and the sequence of events leading to the filing
of this petition togeﬁher with the fact that combinations of rates
as provided in Items Nos. 210 to 230, inclusive, are in fact the
minimum rates for highway transportation between points in Californie
in a great many instances; and that in some instances, caxriexs have

assessed and shippers have paid the loading and/or unloading charges
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provided in Item No. 240 and in other i.xistances, respecting similéx
transportation, carxiers have not assessed the charges and shippers
have refused to pay the charges. Other than the foregoing, the
record consists principally of statements of position by the various
participants and the opinions of witnesses concernirig interpretation
and construction of the tariff items here in issue.

As a part of its proposals in Petition No. 62 in Case
No. 5432, the Califormia Trucking Associations, Inc., requested the
establishment of a rate of ome cent per 100 pounds for loading and/orx
umloading to be applied in commection with the use of common éarr:‘.er
rates as provided in Item No. 200. By Decision No. 55249,‘ dated
July 9, 1957, in that proceeding, the Commission established the
rate in Item No. 240-J to apply in comnection with Items Nos. 200
to 230, inclusive. Upon the filings of a number of petitioms,
rehearing was held in that proceeding; however, other than the matterx
of the. application of the charge to shipments of grain in bulk, the
loading and. unloading chaxrge was not in issue on rehearing. While
Item No. 240 has been amended twice since July 9, 1957, the charge‘

and the rules governing its application have not been chénged materi-
ally.

On November 18, 1957, following the decision on rehearing,

the Directox of Tramnsportation of the Commission issued Informal
Ruling No. 27 whick bolds that the charges for loading and unloading
set forth in Item No. 240-K shall be assessed when the common carrier
rate is used for comstructing charges from or to points beyond team
track or established depot (as under Items Nos. 210, 220 and 230

, 1
Sexies).

1

Informal rulings of the Transportation Division are made in zresponse
to questions propounded by the public indicating what are deemed to
be the correct applications and interpretations of the minimum rate
taxiffs. These rulings are tentative and provisional, and are wade
in the absence of decisions on the subjects by the Commission.

-3
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On November 20, 1957, the petitioner herxein requested the
Director of Transportation to reconsider the informal ruling. The |
request was deniled with advice that 1if adjudication by the Commission
was desired, petitiomer should file an appropriate pleading with the
Compission. The petition herein is that pleading.

The issue hewe primarily comcerms the applicable rates on
truckload shipments. The minimmm rates set forth in Minimum Rate
Taxriff No. 2 for shipments weighing in excess of 10,000 pounds in;lude
loading into and unloading from caxrier's equipment at established
depots. At points of origin or points of desti.nation’other tb.afx
established depots said rates imclude the services of one man (driver
or helper) for loading or wmloading of carrier’s equipment. In |
general, the carload rates of common carriers by rallxoad, hefein-
after called rail rates, do not include the service of loading ox
unloading. The situation involved herein is the combination of the
rail rates with the rates in Minimum Rate Taxiff No. 2. Underxr Info:inal
Ruling No. 27,when the highway carrier performs loading at origin and
unloading at destination and the rate assessed is a combinatiom of a

rail rate with ope or more rates in Minimum Rate Tariff No. 2, the

highway carrier must assess the charge for loading and the charge for

unloading.

According to peritiomer, because the rate in Minimum Rate
Tariff No. 2 covers the lcading and unloading of equipment by the
driver, the assessment of the additional loading and unloading charge
in circumstances where the loading and unloading is actually per-'
formed by the driver results in the shipper paying twice for the same
services. Petitionmer contends that the loading and unloading charge
is unduly prejudicial to persoms located at points beyond railhead
and unduly preferential to persons located at railhead in that the

by
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latter pay nothing in addition to the common carxrier rate except the
chaige for loading and/or unloading which is paid and collected but
once, It is further contended that, by failing to restrict its
decision with respect to loading and unloading of cquipment to the
rates for shipments moving from one railhead point to another umdex
the provisions of Item No. 200, the Commission has prescribed minizmm
rates in excess of the going rates of common carriers by land for the
transportation of the same kinds of commodities between the same
points in violation of the provisions of Section 3663 of the Public
Utilities Code and, to that extent, its order in Decision No. 55249
is invalid.

Intervenor Californla Bxrewers Association took the position
that under the provisions of Item No. 240 the charges for ioading
and/or unloading are mot applicable to shipments moving under combi-
nations of rates as provided in Items Nos. 210 to 230, inclusive.
This interpretation of Item No. 240 relies upon the comstruction of
the phrasec "accessorial services performed by the highway carrier."‘
(Exphasis added.) It is intexrvenor's contention that the ch;rges
do not apply because the highway carrier does not actually pexform
loading oxr unloading at the points over which the common carxier
rate is combined with the minimum rate.

Other shippers who participated in the proceeding supported
the position of petitiomer or the position of intervemor, and in a
few instances both positions;z

Califormia Trucking Associations, Inc., does not support

petitioner or intervemor. Its spokesman stated that there appeared

2

While the two reflect a desire of the shirpers not to pay the
additional chaxges, the positions differ In that petitiomer con-
tends Item No. 240 requires the assessment of the charges and
requests that the requirement be removed from the tariff and
intervenor contends that Item No. 240 does not require the assess-

ment of the charges and requests that the Commission £find that
Informal Ruling No. 27 is in erxrox.

-5~
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to be some wmcertainty among carriers and shippers regarding the
application of the loading and unloading charges and that the
Comnission should amend the item so as to remove any xmcertaiixty |
ox ambiguity concerning it.

Because of the contention of intervemor, it is necessary
to consider whether the present provisions of the tariff apply to
any shipments moving under rates coanstructed as proxfided in Ttems
Nos. 210 to 230 Series.

There are no specific shipments and references to common
carrier rates of record; thexefore, a hypothetical situation must
sexve in analyzing the applicétion of Item No. 240.

We shall assume that a highway carrier loads ‘a shipment
onto equipment with service of driver omly at Point A and unloads
it at comsignee's place of business with service of driver only at
Point C; and that there is a ra;l rate from intermediate Point B
to Point C which does not include pickup or delivery. We will also
assume that consignee is at railhead at Point C.

It is a general rule of zate comstruction that combina~
tions of rates are constructed as though the shipment moved as
separate shipments over the routes and at the rates, rules and
regulations of the transportation companies maintaining the rates
to be combined. Therefore, in the application of a combina_tion of
rates to the above hypothetical situation, it is theorized that a
highway carrier picks up the shipment at A and delivers it é.t B to
the railroad at 2 team track. At this point the freight must be
unloaded f£row the truck and placed in a rail car. The railroad
accepts delivery of the loaded freight car and delivexs it to
consignee's siding at C. At this point the rail car must be
unloaded and there is no doubt that it is the responsibility of

-
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the consignee to 'mload the car. The highway caxrier, therefore,

has performed a sexrvice for the comsignee which would not have been
provided had the shipment moved via the routing over which the qdmbi-
nation of rates was constructed. The unloading at destination by
the highway carrier under the foregoing circumstances is an acces-
 sorial service within the meaning of Item No. 240 and the charge of
one cent per 100 pounds for unloading of caxrier's equipment is
:applicable thergto.

In the foregoing illustration, the loading of carrier's
equipment at Point A, tﬁe point of origin, is a service included in
the rate from said point to Point B, 7The loading charge, insofar as
that portion of the service is involved, is not applicable.

From Informal Ruling No. 27, it would appear t]ﬁiat the
Transportation Division is of the opinion that an addit;i.onal charge
of one cent per 100 pounds should be assessed for the theoretical
loading of the rxail car at Point B. The loading of the car is not
a service included in the rail rate and theoretically the highway
carrier would have performed the service. The rate fxom A to B,
however, includes the sexrvice of one men in unloading ‘t’he truck.
There is a question, therefore, whether the placing of the freight
‘:'.n a rail car at the same time the truck is unloaded is vincluded in
the rate from A to B. 1In tendering carload shipments to the xail-

roads shippers must observe carriers' rules xegulating safe loading

of freight and protection of equipment.3

Whether the loading of
the rail car in a manner acceptable to the railroad would constitute
a service the highway carrier could perform at the minimum rate for
;he transportation from A to B would depend upon the commodity in

the shipment, the size of the shipment, the size and type of the

3
Rule No. 27, Western Classification No. 76.
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rail car and the rules and regulations of the railroad publishing
the carload ‘rate from B to C. Under very favorable conditions, it
appears that a shipment could be placed in a rall car without |
dunnage, blocking or shoring. Unless all of the féc_ts are 'Icnown,
and even then in some instances unless the carloading were actually
attempted, it would be difficult to ascertain whether accessorial
services would be required or not. In those circumstances the appli-
cation of Item No. 240 would be uncertain. It Is noted, however,
that in those instances when the carloading would be a sexvice
included in the highway carrier rates, an interpretation of Item
No. 240 which would require the assessment of the loading chaxrge
would result in placing a construction upon Decision No. 55249 that
the Commission had established minimum rates higher than the going
rates of common caxriers by land. The Comissio_n is prohibited from
establishing such minimm ratés by Section 3663 of the Public
Utilities Code. Whbere a provision of a ninimum rate tariff is
wncertain, the language therein should be given that comstruction
which would make the order of the Commission establ‘ishiﬁg the
provision valid in all respects. We conclude that the loading
and/or wmloading charges set forth in Item No. 240 are not appli-
cable other than for loading and/or ﬁnloading sexvices actually
performed by the highway carrier.

Petitioner has not shown that the application of the
charges in Itém No. 240, as interpreted in the foregoing opinion,
are unduly preferential ox prejudicial. Nor has it been shown
that the order of the Commission in est:abl:‘.éhing the aforesaid
chaxrges, as construed above, is in confl:.ict with the provisions
of Section 3663 of the Public Utilities Code. Good cause has mot
been shown why the aforesald charges should be eliininaﬂec; in

-8
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comnection with shipments moving under rates comstructed pursuant

to Items Nos. 210, 220 and 230. 7The use of common caxrier rai:es

as provided in Items Nos. 200 to 230 Series, inclusive, is not only
necessitated by Section 3663 but also because of the policy of the
State in winimum rate making of establishing those rates which will
allow all forms of tramsportation opportunity to compete with each
other. In the foregoing hypothetical illustration, the elimination
of the unloading charge as requested would permit the highway carrier
to assess the lower rail rate and at the same time provide a sexvice
of wnloading at comsignee's place of business which is not inclluded
in said rate.

The record is persuasive that Item No. 240 should de
anended so as to clearly provic}e fof the application of the loading
and/oxr wnloading charge in t’rixe wmanner set forth hereinagbove. Upon
consideration of all of the facts and circumstances or record, the
Comnission is of the opinion and finds that the modifications in the
rules and regulations in Minimum Rate Tariff No. 2 which are set
forth in the order which follows are necessary to the application
and enforcement of the minimum rates contained therein.

The recoxrd indicates that there may be highmay common
carriers maintaining rates based upon the interpretation of Item
No. 240 set forth in Informal Ruling No. 27. Said earriers will be
authorized to reduce said rates on less than thirty days" notice
to the level of the minimum rates. It was also indicated that there
may be commonm caxriers maintaining rates based upon an interpretation
of Item No. 240 that the charges contained therein axe not applicable
to rates constructed under Items Nos. 210, 220 and 230 Serieé. Those
carriers will be directed to increase said rates‘ to the level of the
applicable minimumm rates. A

-9
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Based on the evidence of record and on the findings
and conclusions set forth in the preceding opinion,

IT IS ORDERED:

1., That Minimm Rate Tariff No. 2 (Appendix "A" of
Decision No. 31606, as amended) is further amended by incdfpo-
rating therein, to become effeétive Octobexr 17, 1958, 16th Revised
Page 26, which page is attached hereto and by this reference made
a part hereof.

2. That in all other respects Decision No. 31606, as
amended, shall remain in full force and effect. |

3. That tariff publications required to be made by
common carriers as a result of the oxder herein may be made
effective on not less than five days' notice to the Commission
and to the public, and that such tariff publications shall be made
effective not later than October 17, 1958; and that tariff publi-
cations which are authorized but not required to be made by common
carriers as a xresult of the ordexr herein may be made effective on
not less than five days' notice to the Commission and to the public
if filed not later than sixty days after the effective date of the
tariff changes herein involved.
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4. That Petition for Modification No. 111 is denied.

The effective date of this order shall be twenty days
after the date hereof.

Dated at I\Z&-;,—/f’%}-.-l_ﬁ_n <o 2 California, this / oZ&
day of/c«./,z,p:'f;J ./ , 1958.
Y

et
Nty i%?\(%g%—'/ —

e "
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SECTION NO. 1 = RULES AND REGULATIONS OF GENERAL
APPLICATION (Continued) '

'rier's equi(.pmen‘c as follows:
' 1
loaded by gravity.

ACCESSCRIAL SERVICES NOT INCLUDED IN COMRNON CARRIER
RATES

In the cvent wnder the provisions of Items Nos. 200 to 230, inclu=
sive, & rate of a common carrier is used in constructing a rate for

, hdghvey transportetion, and such rate does mot include zccessorisl

scexvices performed by the highway carrier the following charges for
guch accessorial services shall de added (except as otherwise provided
in connection vith individual rates):

(1) For loading of ¢errierts equipment, 1 cent per
100 pounds assessed on the weight on which transporti-
tion charges are computed (See Notes 1, 2, L 5 and 6);

(2) For unloading of carrierts equipment, 1 cent per
100 pounds assessed on the weight on which transporta~
tion charges are computed (See Notes 1, 2, L, S and 6);

(L) Tor C.0.D. service - charges provided in Ites To. 180;

( 5)_ For other secessori-l serviecs ~ charges provided in
Iten Mo. 145;

Split pickup or split delivery shall not be accorded wnless
included in the common carrier rate (Sce Items Nos. 220
and 230 for exceptions) except that, on shipments of dricd
fruit, split delivery moy be accorded, subjeet to 4he
additional charges named in Nete 1 of Item No. 170, whon
all component parts of the shipment are destined t6 one or
nore docks, piers or wharves at:

(a) San Francisco only, or
(b) Alamedz, Oakland and/or Richmond, or
(c¢) Stockton only.

#6 NOTE l.-Tho charges for loading and/or unloading shall apply in
all circumstances cxcept:

(a) When rates provided in this tamiff are applied in combina-
tion with common carrior ratos under the provisions of:

(1) Paragraph (a) of Item No. 2.0, only the accessorial
charge for unloading shall be assessed,

(2) Paragraph (b) of Item No. 20, only the accossorial
¢harge for lozding shall be assossod, and

(3) Paragraph (c) of Itom No. 200, mo charpe for cithor loadine
or unlozding shall be assesscd. ’ & "8

(b) When the shipment is loaded into and/or wnloaded frem the care
) On shipments of grain, in bulk, when loaded and/or un-

(2) 2y the consignor and/or consigneo as follows:

(2) With power cquipmont as doscribed in Item Noo 10, or

(b) When the carricr's ocquipment is a trailer or Somie
trallor left for loading amd/or unloading without tho presonce
of carrier's employces.

(3) Provided thet on shipments described under subparagraphs
(1) and (2) sbove tho Shipping Docunent(Froight Bi11) issucd
pursuant to Itwem No. 255 indicates that tho shipmont was Josded
and/or unlondod under onc of tho circumstances doseribod in svb-
parzgraphs (1) and (2) avove. :




NOTE 2.~When shipments consisting in whole or in port of 0il,
Woter or Gas Well Outfits and supplies, and other Articles, as de-
seribed in Item No. 365, meving between points located im Los Angeles
and Orange Counties on the ome hond and points located in California,
Salinas, Fresno and south thereof, on the other hand, are transported:

(a) Under the previsions of Item No. 200, a charge of 3% cents
per 100 pounds shall be added for leading, and a charge of
3 cents por 100 pounds shall be added for °  unloading;

(b) Under the provisions of Paragraph (a) of Item No. 210, 2
charge of 32 cents per 100 pounds shall be cdded for unload=
ing;

(¢) Under the provisions of Paragreph (b) of Item No. 210, 2
charge of 3% cents per 100 pounds shall be added for loading;
or

(d) Under the provisions of Paragraph (¢) of Item No. 210, no
additional charge shall dbe added for loading or unload:."is-

NOTE L.-When shipments consisting in whole or in part of Liquers,
lcoholic, NoOul.B.N., a5 described under that heading in the Westemn
Classification, moving between Sam Francisco Territory and Los Angeles
Territory are transported:

(2) Under the provisions of ITtem No. 200 a charge of 2-3/L cents
pe- 100 pounds shall be added for ' loading, and 2 charge of
2% cents per 100 pounds for unleoading;

(v) Undcr the provisions of Paragraph (2) ef Item No. 210, 2
charge of 2% cents per 10O pounds shall be added for unloading;

{e) Under the provisiens of Paragraph (b) of Item No. 210, a
charge of 2~3/L cents per 100 pounds shall be added for loading;
ar

(¢) Under the provisions of Paragraph (¢) of Item No. 210, no.
additional charge shall be added for Loading or unloading.

NOTE 5.~For loading or unloading of Cement, Portland
(building), & charge of 2% cents per 100 pounds shall be added.

MOTE 6.~For pickup or delivery service at a point nod at street
Jevel and where the minimum weight is less than 10,000 pourds, the
loading or unloading provisiens of this item will not apply and tho
additional charge provided in Item No. 120 will apply.

w» Cha rge ) e - \)7:;;‘4
& Reduction ) .Docn..,ion Noe

EFFECTIVE OCTOBER 17, 1958

Izsued by the Public Udilities Commiszion of the State of California,
: San Francisco, California.
Correction No. 8L7
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