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Decision No. ____ c:;:_'7 .... ~_~~_2_,1 ___ _ 

BEFORE IKE PtmLIC UTILITIES COMMISSION ,OF THE STATE OF CALIFORNIA 

In the Matter of the Investigation into ) 
the rates, rules and regulations, charges,) 
allowances and practices of all common ) 
carriers, highway carriers and eity car- ) 
riers relating to the transportation of ) 
any and all eommodities between and ~ 
within all points and plaees in the State 
of ca.11forc.ia (including, but not limited 
to, transportation for which rates are ) 
provided in Minimum Rate Tariff No.2). ) 

) 

Case No. 5432 
Petition for MOdification 

No. 111 

Eugene A. Read, for California Manufacturers .Association, 
petitioner. 

Fr.an1t Lougl}ran and Wm. N. Larimore, for California Brewexs 
ASsoeiatJ.on; Milton A. t:1alker ~ for Fibreboard Paper 
Products, Inc., intervenors. 

w. H. Adams by G. B. Rutting, for Shell Oil Co.; 
A. D. Carleton, for Standard Oil Co. of California; 
E. R. ChIlman, for Foremost Dairies, Inc.; A. E. Patton, 
for RicnlOeIa Oil Corporation; W. R. Donovan, for C & H 
Sugar Refining Corp.; ~ Binsacea, for M. J. B. Co.; 
Claude Bungan, for Owens:riinois Glass Co.; Bert 'Buzzini, 
~or CiIiforn!a Farm Bureau Federation; J. C. KaS¥a.r, 
Arlo D. Poe and J. X. Quintrall, for caIiforniarueking. 
Associations, Inc.; interested parties. 

John McDonald Smith, for S.P.Co., N.W.P. RR Co., P.E. Ry.~ 
S.D. & A.-E. Ry., Holton Inter-U'rban Ry. Co., responc:1ents. 

Grant L.Malguist, for the Commission staff. 

OPINION 
~-..~- .... - ... 

Item No. 200-H of Min:imum. R.ate Tariff No. 2 provides for 

the use of common ea:r1er rates in lieu of the rates contained in 

the minimum rate tariff when such common earrier 'rates produce a 

lower aggregate charge for the same transportation. Item No. 210-G 

provides for the use of the rates in said tariff in combtnations 

with ccntIDlOn carrier rates. Items Nos. 220-B .and 230-B provide for 
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the use of combinations with common carrier rates in split pickup 

and split delive:ry) respeetively. Item No. 240-L states) in part) 

uI'O. the event under the provisions of Items Nos. 
200 to 230 inclusive) a rate of a common carrier 
is used tn eonstructing a rate for highway 
~ansportation, and such rate does not include 
accessorial service performed by the highway 
carrier the following charges for accessorial 
services shall be added ••••• : 

"(l) For loading of carrier's equipment, 1 cent 
per 100 pounds assessed on the weight on 
which transportation charges are computed 
(See Notes 1, 2, 4, 5 and 6); 

rr (2) For unloading of carrier's equipment, 
1 cent per 100 pounds assessed on the 
weight on which transportation charges 
are computed (See Notes 1, 2, 4, 5 and 6)." 

:Sy petition filed May 21, 1958" the Ca.lifornia Manufacturers 

Msoeiation, a nonprofit association of manufacturers in California, 

requests the Commission to amend Minimum Rate Tariff No. 2 so as to 

el:im1n~te the charge for loading and/or unloading of the carrier IS 

equipment when the charges for transportation are computed by appli­

cation of combinations with common carrier rates tn accordance with 

Items Nos. 2l0, 220 or 230 of said tariff. Petitioner does not seek 

the xoemovel of the charge in connection with rates applied 1mde%' 

Item No. 200 Series. 

Public hearing was held before Examiner Jacl( E. Thompson 

July 30) 1958, at San Francisco. The evidentiary facts presented 

in the proceeding relate to the provisions of Ydntmum Rate Tariff 

No. 2 here involved and the sequence of events leading to the f1ltng 

of ehis petition together with the fact that combinations of rates 

as provided i:n Items Nos. 210 to 230, inclusive, are in fact the 

minimum rates for highway transportation between points in California 

in a great many instances; and that in some instances, caxr1ers have 

assessed and shippers ~e paid the loading and/or unload~ charges 
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provided in Item No. 240 and in other instances, respecting similar 

transportation, carriers have not assessed the charges and shippers 

have refused to pay the charges. Other than the foregoing, ,the 

record consists principally of statements of position by the vuious 

participants and the opinions of witnesses concerning interpretation 

and constxuction of the tariff items here in issue. 

As a part of its proposals in Petition No. 62 in Case 

No. 5432, tl1e California Truc1d.ng f~sociations, Inc., requested the 

establis'bment of a rate of one cent per 100 pounds for loading and/or 

unloading to be applied in connection with the use of common carrier 

rates as provided in Item No. 200. By Decision No. 55249, dated 

July 9, 1957, :in that proceeding, the Commission established the 

rate in Item No. 240-J to apply in connection with Items Nos. 200 

to 230, inclusive. Upon the filings of a number of petitions, 

rehearing was held in that proceeding;' however, other than the matter 

of the. application of the charge to shipments of grain in bulk, the 

loading and unloading eha.:ge was not in issue on rehearing. 'While 

Item No. 240 has been amended twice since July 9, 1957) the charge 

and the 'rUles governing its application have not been changed materi­

ally. 

On November 18, 1957, following the decision onrehearir~, 

the Director of Transportation of the Commission issued Informal 

Ruling No. 27 which holds that the charges for loading and unload:Lng 

set forth in :ttem No. 240-K shall be assessed when the comon carrier 

rate is used for const1:Ucting charges from or to points beyond team 

track or established depoe (as 1Jnder Items Nos. 210, 220 and 230 

Series).l 

f . 
Informal rulings of the Transportation Division are made in response 
to questions propounded by the public indicating what are deemed to 
be the correct applications and interpretations of the minimum rate 
tariffs. These rulings axe tentative and provisional, and are made 
in the absence of decisions on the subjects by the Commission. 

-3-



·c. 5432 (pet.~. 111) AR 

On November 20, 1957, the petitioner herein requested the 

Director of Transportation to reconsider the informal ruling. '!he 

request was denied with advice that if adjudication by the Cozmn1ssion 

was deSired, petitioner should file an appropriate pleading wit~ the 

Commission. '!he petition herein is that pleading. 

The issue here priQarily concerns the applicable rates on 

truckload shipments. The min:imum rates set forth in Minimum Rate 

Tariff No.2 for shipments weighing in excess of 10,000 pounds :include 

loading in'to and unloading from earr1er'.s equipment at established 

depots. At points of origin or points of destination other than 

established depots said rates include the services of one man (d:1ver 

or helper) for loading or unloading of carrier's equipment. In 

ge.ue-ral, the carload rates of common carriers by ra.:tlroad, herein­

after called rail rates, do not include the service of loading Or 

unloading. !he situation involved herein is the combination of the 

rail rates with the rates in Minim\ltrl. Rate Tariff No.2. Under Info2:Xllal 

R.uling No. 27, when the highway ca:rrier performs loading at origin and 

unloading at destination and the rate assessed is a combination of a . 

rail rate with one or more rates in Minimum Rate Tariff No.2, the 

highway carrier must assess the charge for loading and the charge for 

unloading. 

According to peeitioner., because tb.e rate in Minimum Rate 

Tariff No.2 covers the leading and unloading of equipment by the 

driver, the assessment of· the additional loading and unloading charge 

in circumstances where the loading and unloading is actually per­

formed by the driver results in the shipper paying twice for the same 

services. Petitioner contends that the loading and unloading charge 

is unduly prejudicial to persons located at points beyond railhead 

and unduly preferential to persons'located at railhead in that the 
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la~~er pay nothing in addition to the common carrier ra~e except the 

charge for loading and/or unloading which is paid and collected but 

once. It is further conteuc1ed that, by failing to restrict its . 

decision with respect to loading and unloading of equipment to the 

rates for shipments moving from one railhead point to another under 

the provisions of Item No. 200, the Cotmn1ssion has prescribed m:l:c.imum 

rates in excess of the going rates of common carriers by land for the 

~ransportation of the same kinds of commodities between the same 

poin~s in violation of the provisions of Section 3663· of the Public 

Utilities Code and, to that extent, its order in Decision No. 55249 

is invalid. 

Intervenor California Brewers Association took the position 

that under the provisions of Item No. 240 the charges for loading 

and/or ~loading are not applicable to sh:Lpments moving under combi­

nations of rates as provided in Items Nos. 210 to 230, inclusive. 

This interpretation of Item. No. 240 relies upon the construction. of 

the phrase "accessorial services performed by the highway carrier. II 
• 

(Emphasis added.) It is intervenor's contention th3t the charges 

do not apply because the highway carrier does not actually perfo~ 

loading or unload1ng at the points over which the common carrier 

rate is combined with the min~ rate. 

Other shippers ~o participated tn the proceeding supported 

the position of petitioner or the position of intervenor, and iD a 

few instances both J?Os:Ltions. 
2 

California Truel(ing Associations, Inc., does not support 

petitioner or intervenor. Its spokesman. stated that there appeared 

2 
'm"lile the two reflect a desire of the shil=pers not to pay the 
additional charges, the positions differ in that petitioner con­
tends Item No. 240 requires the assessment of the charges and 
requests that the requirement be rem.oved from the tariff and 
intervenor contends that Item No. 240 does not re~uire the assess­
ment of the charges and recp:ests that the Commissl.Otl find that 
Informal R.uling No. 27 is l.n error. 
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to be some 'tmcertainty among carriers ancl shippers regarding the 

application of the loading and unloadiDg charges and that the 

Commission should amend the item so as to remove :my uncertainty 

or ambi~ity concerning it. 

Because of the contention of intervenor) it. is necessa:ry 

to consider whether the present provisions of the tariff apply to 

any shipments moving under rates constructed as provided in Items 

Nos. 210 to 230 Series. 

There are no specific shipments and references to common 

carrier rates of record; therefore, a hypothetical situation must 

seX'V"e in analyzing the application of Item No. 240. 

We shall assume that a highway carrier loads:a shipment 

onto equipment with service of driver only at Point A and unloads 

it at consigneefs place of business with service of driver only at 

Point C; and that there is a rail rate from intermediate Point B 

to Potnt C which does not include pickup or delivery. We will also 

asSl.1IIle 'that consignee is at railhead at Point C. 

It is a general rule of rate construction that combina­

tions of rates are constructed as though the shipment moved as 

separate shipments over the routes a:nd a.t the rates, rules and 

regulations of the transportation companies maintaining the rates 

to be combined. Therefore, in the application of a comb~tion of 

rates to the above hypothetical situation, it is theorized that a 

highway carrier picks up the shipment at A and delivers it at :s to 

the railroad at a team track. At this point the' freight must be 

unloaded from the trucl( and placed in a rail car. The railroad 

accepts delivery of the loaded freight ca.r and delivers it to 

consignee's siding at C. At this point the rail car must be 

unloaded and there is no doubt that it is the responsibility of 
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the consig.o.ee to ~load the car. The highway carrier, therefore, 

has performed a service for the consignee which would not have been 

provided had the shipment moved via the routing OVer which the combi­

nation of rates was constructed. The unloading at destination by 

the highway c4:rrier under the foregoing circumstances 'is ! an s.eces­

sorial service within the meaning of Item No. 240 and the clu:rge of 

one cent per 100 pounds for unload.ing of carrier's equipment is 

applicable thereto. 

In the foregoing illustration, the loading of carrier's 

equipment at Point A, the point of origin, is a service included in 

the rate from said point to Point B. The loading charge, insofar as 

enat portion of the service is involved, is not applicable. 

Fr~ Informal Ruling No. 27, it would appear that the 

Transportation DiviSion is of the opinion that an additional charge 

of one cent per 100 pounds should be assessed for the theoretical 

loading of the rail car at Point B. The loading of the car is not 

a service included in the rail rate and theoretically the highway 

carrier would have performed the service. '!he rate nom A to B, 

however, includes the service of one men in unloading the truele. 

There is a question, therefore, whether the placing of~e freight 

in a rail car at the same time the truck is unloaded is included in 

the rate from A to B. In tendering carload shipments to the. rail­

roads shippers must observe carriers' rules regulating safe loading 

of freight and protection of equipment. 3 Whether the loading of 

the rail ear in a manner acceptable to the railroad would constitute 

a service eb.e highway carrier could perform at the minimum rate for 

the transportation from. A to B would depend upon the commodity in 

the shipment, the size of the shipment, the size and type of the 

3 
Rule No. 27, Western Classification No. 76. 
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rail car and the rules and xegulations of the railroad publishing 

the c.arload rate from B to C. Under very favorable conditions, it 

appears that a shipment: could be placed in a rail ear without 

dunnage, blocking or shoring. Unless all of the facts are known, 

and even then in some. instances unless the carloading were actually 

attempted, it would be difficult to ascertain whe~er accessorial 

services would be required or not. In those circumstances the appli­

cation of Item. No. 240 would be uncertain. It is noted, however, 

that in. those instances when the c.arloading would be a service 

included in the highway carrier rates, an interpretation of Item 

No. 240 which would require the assessment of the loading ehaX'ge 

would result in placing a construction upon Decision No. 55249 that 

the Commission had established min:imum rates higher tlum the go:i.ng 

rates of COtm:llOt>. carriers by land. !he Commission is prohibited from 

establishing such mtn~ rates by Section 36630£ the PUblic 

Utilities Code. Where a provision of a minimum rate t:a:iff is 

uncertain, the language therein should be given that construction 

which would make the order of the. Commission establishing the 

provision valid in all respects. We conclude that the ·loading 

and/or unloading charges set forth in Item. No. 240 are not appli­

cable other than for loading and/or unloading services actually 

performed by the highway carrier. 

Petitioner has not shown that the application of the 

charges in Item. No. 240, as interpreted in the foregoing opin:Lon, 

are unduly preferential or prejudicial. Nor has it been shown. 

that the order of the Commission in establishing the aforesaid 

charges, as construed .above, is in confl:t.ct with the pxoovis:tons . 
of Section 3663 of 1:he Public Utilities Code. Good cause has not 

been shown wby the aforesaid charges should be elilninated in 
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conneetionwith shipments moving under rates eonstructed pursuant 

to Items Nos. 210, 22.0 and 230. The use of cOtamOn carrier rates 

as provided in Items Nos. 200 to 230 Series, inclusive, is not only 

necessitated by Section 3663 but also because of the policy of the 

State in minimum rate making of establishing those rates which will 

allow all forms of transportation opportunity to compete with each 

other. In the foregoing hypothetical illustration,. the el;m1nation 

of the unloading charge as requested would permit the highway carrier 

to assess the lower rail rate and at the same time provide a service 

of unloading a.t consignee's place of business which is not included 

in said rate. 

!he record is persuasive that Item No. 240 should be 

amended so as to clearly provide for the application of the loading . . 
and/ or unloading charge in the manner set forth hereinabove. Upon 

consideration of all of the facts and circumstances or record, the 

Commission is of the opinion and finds that the modifications in the 

rules and regulations in Minimum Rate Tariff No. 2 which are set 

forth in the order whiCh follows are necessary to the application 

and enforcement of ~he minimum rates contained therein .. 

The record indicates that there may be highway common 

carriers maintaining ra~cs based upon the interpreta'tion of Item 

No. 240 set forth in Informal R.uling No. 27. Said carriers will be 

authorized to reduce said rates on less than thirty days' notice 

to the level of the minimum rates. It was also indieated ehat there 

may be cormnon carriers main~aining rates based upon an interpretation 

of Item No. 240 that the charges contained therein are not applicable 

to rates constructed under Items Nos. 210, 220 and 230 Series. those 

earriers will be directed to' increase said rates to the level of the 

applicable minimum rates. 

-9-



c. 5432 (Pet. I. 111) JJ.i. 

ORDER - ... ~---
Based on the evidence of record cmd on the findings 

and conclusions set forth in the preeeding opinion~ 

IT IS ORDERED: 

1. lbat Minitnum Rate Tariff No.2 (Appendix "Au of 

Decision No. 31606, as amended) is further amended by incorpo­

rating therein, to become effeeti"te Oetober 17 ~ 1958~ 16th Revised 

Page 26, which page is attached hereto and by this reference made 

a part hereof. 

2. That in all other respeets Decision No. 31606, as 

amended, shall remain in full foree and effect. 

s. that tariff publications required to be made by 

common carriers as a result of the order herein may be made 

effective on not less than five days' notice to the Commission 

anc to the public, and that such tariff publications shall be made 

effective not later th.gn October 17, 1958; and that tariff publi­

cations which are authorized but not required to be made by common 

earriers as a result of the order herein may be made effeetive on 

not less than five ciay~' notiee to the Commission and to the public 

if filed not later than sixey days after the effective date of the 

tariff ch.anges herein involved. 
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4. That Petition for Mod:Lfieation No. 111 is denied. 

The. effective date of this order sball be twenty days 

after the date hereof. 

Dated at L.-':~"-"~~'vc :6 Cal1fornia~ this /0 r£ 
.I 

day of!, d¥ -c:::,. ~ r j . 1958. 



S~centh ac\~~ed p~GO ••••• 26 
. ~eeJa .. 

?iftcen".hRovioo~go •••••• 26 MmIMtl'l: RATE ~IFF NO.2 

Item SECTION NO. l - RUUS AND REGULAXIONS. OI<' G~J1P.AL I 
No. APPLIC~XION (Cont~~ued) 

: "'iI'24~ 
; C.l."'lcols 
J 2~o-L 

ACCESSORL~L SERVICES NO'.!' INCLUDED IN COLlrtrON Cl.RRIER I 
MX~ I 

In the event ~dcr the provisions or Items Noo. 200 to 230, inclu- I 
sivc, ~ r~te ot ~ co~on carrier i3 used in constructinz ~ r~te tor : 

, hie:ir'~y tr~:;porto.tion, Md 3uch rate does not include ltcce~sori;ll . 
services pcrtor.mcd by the hism~ay carrier the tollovr.ing charsos for 
such accessorial oervices ~~ll ~ 3ddcd (except ~s other.11so provided 
in eonneet1on "lith indi'll'id~l ra.tes) = 

(1) For loading ot carrierfs cquipoont, 1 cent per 
100 pounds asoesscd on the weight on which tr3nspo~ 
t10n charges are computed (See Notes l, 2, ~ S and .6); 

(2) For unlo~ing of c~ierrs oquipoent, 1 ce~ pcr 
100 l'ounds assessed on the woiGht on 'Which tr.:l%lSportA­
tion c~gos ~re computecl (See Notes l, 2, ~ 5' And 6); 

(4) For C.O.D. service -'c:~rG~s provided, ill Itou !Io. 180; 

(,) For other :,ccc9sori Rl oerviccs - ch"'rGc~ provid(le ~"l 
Itco. t·ro. )15' i 

(6) Split pickup or split deli~ry shall not be sccorded'unlesz 
included in the common c~rrier r~te (Sec !te~ Nos. 220 
and 230 tor exceptions) except that, on shipments of dried 
.fruit" split delivery my be ~ccordcd .. subject to the 
additional ch~ees named in Note 1 of Item No. l70~ when 
.:'I.ll component p~rts of the .5hipment ~re destined to ono or 
more docks, pier: or wharve~ ~t: 

(~) San Franci~co only, or 
(b) AJ.D.:ned:." Oclaond· :;.nd/ or Richmond, or 
(c) Stockton only. 

*6 NOTE l.-Tho charges for loading and/or unloading shall appl1 in 
nll circumstances except: 

(3.) When ra.tes provided in this ta.ri!£ are applied in combina­
tion with common carrier ratos und~r the provisioxw or: 

(1) Parngrapb. (."l) ot It0m. No. 2:1.0, only the accezsori.o.l 
charge for unlo."lcling sholl 'be :lSsossed" 

I (2) Plll'agrapb. (b) or Item No. 2l~" "~dDly tho Q.CCO:5::oriel I 
I e~ge for loading sh."lll be ."lSsossod~ ~ 

I (3) p.~o.gr:lph (c) of Itom No. 210, no eM.rge ror eithor lO;l.dinst 
or unlo:.ding ~h:lll be Msesscd. I 

I (b) When the Shipment is lo~ded into o.nd/or WlloadGd. from tho c~ 
\ nor's equipment o.s rolloW'S: 
I (1) On shi:Pl'llonts ot grain, in bulk, when loC'.dad and/or Ull-
loaded by P.r~Vity. 

(2) By the conzignor rxnd/or cOMigXle::o os follows: 
(a) With power equipment o.s dC/scribed in Item No. 10, or 
(b) '-'hem tho carrier's oo.~-pmont 15 :l tr:tilcr or s01J.1... 

tr"ilor lott tor 10~.d1ng tJ:t1di or Wllo':l.d.ing without tho prosonco 
or c~orts employeos. 
(3) Provided th..,t on shipments deflcribcd und~r SWP'lrO.gl",-phs 

(1) ~d (2) ,'.bo'Vc the Shipping Documcnt(hQ~t Bill) iseuod 
purZu.:u'lt to Itom No. 2$$ indieC'.tos th.'l.t tho :hitn0nt was lo:';\,dod 
rxnd/or wonded undor one of tho circ'lmlSto.ncos dolScribod in ~u'b­
p::u-=.gro.phs (1) ,'lrld (2) ::I.OOVCl. 



NOTE 2.~en shipments consisting in whole or in pert of 0111 

'Wc.tc!" or Gas Well Out1'its and ~uI'pliesl .:ll'ld other Articlesl .as de­
scribed 1."l Item No. 36$, m~v1ns 'oeti7cen points loca.tod in lo~ Angeles 
.:md Orange Counties on tho one hand olZld I'oint~ located in CIllit"orma" 
Sa.l1.~1 Fresno and south thereof, on the other hAnd, ~e tr~ported: 

(a.) Under the pr.vi~ions 01' Item No. 200, a ehArSe of 3t cento I 
per 100 pounds 3~1l be a.clded far loading, and a. charge 01' I 

3 cents per 100 pounds shall be added for . unloading; i 
(b) Under the pr~sions 0'£ Para.gra.ph (a) of Item No. 210, :l 1 

ch.lree of 3~ cents per 100 pounds shall be .:.dded for 1mload- I 
i~i ! 

(c) tTnder the pro'Visions or Pzr3grc.ph (b) of Item No .. 2101 Co 1 
~~gc of 3t cents per 100 pounds s~ be a.dded for loa.ding; ; 
~ t 

(d) Undor the provi:lions of. Paregr.:J:ph (c) of Item No,. 210, no jl. 

additional ~gc shall be added for loading or unlo3ding. 

i 
1 

NOTE 4.-Whcn shipments consisting 1n ",hole or in pa.rt of Liquors, II 

~coholie, N.O.I.BoON., .:lS deoeri'bed under tha.t he.:lding in the Western 
Cl!\.Ssif1ea.:tion, moving between San Francisco Territory a.nd Los Arlgelos I 
Territory are transported: I' 

(a.) Under the provisions of Item No .. 200 a ch.l%'gc of 2-3/4 cer..ts 
~r 100 pounds shall be added for lOolding, ::mel ol cb.lrge of ! 
2~ cents per 100 pounds for u."lloaclingj I 

(b) Under the provisions of P~.lsraph (a.) of Item No. 210, ~ ) 
charge of 2Z cents per 100 pounds $h~ll be added tor ~ading; 

,( c) Undor tho provisieno of Parllgraph (b) of Item No.. 210, a I
j charge of 2-3/4 cents per 100 pound~ shall be o.cldecl for loaeine; 

r:or 
(d) Under the provi=ions of Pa.raeraph (e) of Item No .. 210, no, 

a.clditiono.l chnrgc shllll be ~ddcd for loading or unloading. 

NOTE 5.-For lo4d1ng or unloading of Ccment~ Portland 
(building) 1 a cha.rge o! 2; cents per 100 pounds :ha.ll be added. 

NOTE 6.-For pickup or deliver,r serVice at a. point not a.t street 
level ~ whero the minimum weight is, 1ezs than 10,000 pour~s~. the 
looeing or unloading proVisions of this item "IIill not opply arJd. tho 
:ldditiona1 charge proVided in Item No. 120 ":Jill apply. 

~ Docision No. 

EFFECTIVE OCTOBER 17, 1958 

I=suod by the Pu.blie Utilities Commi:::;ion ot the Sto.tc of California, 
Sa.n Fra.nci~eo" Ca.li1'omi..'\. 

Correction No. 847 
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