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OPINION

On February 25, 1958 this Commission ordered, om its own
motlion, an investigation into the operations and practices of the
San Diego Shippers' Assoclation, Western Texminal Cenpany,
and Milton Hallen, for the purpose of determining whether these
respondents, individually or collectively, may be operating between
Los Angeles and San Diego as freight forwarders in violation of
Section 220 of the Public Utilities Code and without the certificate

of public convenience and necessity required by Section’'1010 of
said Code. |

Public Hearing
A public hearing was held in San Diego om May 23, 1958
before Commissioner Ray E. Untereiner and Examiner James Mastoris,

at which time evidence was presented and the matter duly submitted,




The Issue

This case turms exclusively upon the comstruction and
interpretation of the language of the third paragraph of said
Section 220 of the Public Utilities Code. If the respondents cowe
within the meaning of the exemptions of said paragraph, then they
are not freight forwsrders and do not need 2 certificate of pudblic
convenience and necessity under Sectiom 1010 of the Public Utilities

Code. On the other hand, if they do not qualify as provided under

sald paragraph they are freight forwarders under the general
provisions of the first paragraph of Section 220, afe thus a common
carrier under Section 211(a) and require a cextificate undex
Section 1010.

The Statutes

Section 220 provides:

"'Freight forwardex" weans any corporation
or person who for compensation undertakes the
collection and shipment of property of othexs,
and as copsignor or otherwise ships ox arxanges
to ship the propexrty via the line of any common
carrier at the tariff rates of such carrier, or
who recelves such property as consignee thereof.

“This section shall not apply to any
agricultural or horticultural cooperative
organization operating under and by virtue of
the laws of this or any other state or the
District of Columbia or under federal statute in
the pexrformance of its dutics for its members,
or the agents, individual or corporate, of such

organization in the performance of their duties
as sgents.

This section shall not apply to the
o) ation of & shi or a oup or association
oE §HI s, In conso%iEEtIn or E{striEutin

elght for themselves or for the members thereof
on 3 nonprotit basis, for the purpose of securin
the Benegifs of carload trucEang or other
volume rates, or Lo the operations OFf a warehouse=
man Or OLher ahippers’ agent, in consolidating
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or distributing pool cars, whose services and
responsiblilities to shippers in connection with
such operations are confined to the terminal area
in which such operations are pertormed..
(Emphasis added.)

Section 211 reads:
"'Common carrier” inecludes:

"(a) Every railroad corporation; street railroad
corporation; express corporation; freight forwarder;
dispatch, sleeping c¢ar, dining car, drawing-room car,
fredght, fxeight~line, refrigerator, oil, stock,
fruit, car loaning, car renting, car loading, and
every other car corporatiom or person operating for
compensation within this State.

" (b) Every corporation or person, owning, controlling,
operating, or managing any vessel engaged im the
transportation of persons or property for compensa-
tion between points upon the inland waters of this
State or upon the high seas between points within
this State, except as provided in Section 212,
"Inland waters' as used in this section includes all
navigable waters within this State other than the
high seas.

"(¢) Every “passenger stage corporation’ operating
within: the State. - :

" (&) Every highway common carrier and cvery petroleum
irregular route carricr operating within this State.’

A certificate of public convenience must be secured under
Section 1010 which provides;

No express corporation oxr fxreight forwarder
shall after August 1, 1933, commence operating
between points in this State or extend its operations
to or from any point or points in this State not
theretofore served by it, unless and wntil it first
secures from the commission, upon formal application
therefor, a cerxtificate that public ¢onvenience and
necessity require such operation. The commission may,
with or without hearing, issue such certificate, or
refuse to issue it, or issue it for the partial
exercise only of the privilege sought, and may attach
to its oxder granting the certificate such terms and
conditions as, in its judgment, the public conven-
ience and necessity require. 7The commission may at
any time, for good cause shown and upon notice to
the holder of any such certificate, revoke, alter,
or amend any such certificate."
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Nature of a Freight Forwarderxr

No analysis of the facts of this case would be complete
‘unless we first describe what a freight forwarder is and how he
operates., Ordinarily, such forwarxders specialize in the handling
of less-than~carload and less~-than-txuckload freight. They bold
themselves out to the gemeral public to prqvide a complete transpor-
tation sexvice, issuing to the shipper a through bill of lading,
charging a through rate, and assuming complete common carriexr
responsibility for the safe carriage and delivery of the commodities.
Ordinarily except for pickup and delivery service within

the terminal ereas of citiles, where they frequently own their own

fleets of trucks, freight forwaxrders do not ocwn or operate physical

facilities of transportatiorn. For the physical movement of the
goods they utilize the services of other carriers, rail, motor,
and water. |

The freight forwarders function by gathering shipments
from mmerous individual shippers, bringing them together-a; a
central point where a forwarder terxrminal is maintained, coﬁsolidating
them in carload or truckload lots and moving them in such consoli-
dated lots to the point of destination, and there breaking up the
consolidated consigmnment and distxibuting the shipments to individual
recelvers of the freight. Split delivery rules enormously Iincrease
the opportunities for comsolidation because consolidation beéomes
possible not only of shipments of various shippérs destined to the
same point but also of those destined to many different points.

Ordinarily the shipper who uses a freight forwarder pays
the forwarder for a complete transportation service and the
forwarder, in turn, must make his 5wn arrangements with the under-
lying carriers. In moving their shipments by rail the freight

-l -
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forwarders ordinarxily pay the railroads their published tariff rates.

The railroad rate structure is suitable to this method ofloperation.
There is a well-defined spread between the published carload rates
of the railroads, which the forwarders pay, and the less-than-
carloacd rates which forwarders ¢horge their shippers. This spread
affords a sufficlent margin upon which the forwarder cam comduct
his operations.

Thus, such businesses are to be treated, as we construe
the law, not as regular commercial shippers, but as agencies of
transportation functioning as a public utility, assuming certain
definite obligations toward the public they serve, and coploying
the regular system of common carriers to render the unde:lyiﬁg
transportation which they obligate themselves to\sﬁpply.

It should be pointed out that cxpress corporxations under
Public Utilities Code Section 219 ecmbrace many principles of freight
forwarder operations, but differ slightly im that such companies
pay the underlying common carrier am amount determined by private
contract with special rates between the parties while the freight
forwaxder pays the texiff rates of the carrier. The express
corporation is treated by the carrier mot as a shipper but as
another carrier; the freight forwarder offers the commodities to be
carried as a shipper at the carrier's published rates. Moreover,
consolidation of shipments never has been a feature of an express
corporation's operation.

But the operations of both a freight forwarder and an

express corporation are vitélly different fxom those of a “forwarding'
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or “"shippers'" agent. The agent mercly acts in place of the
shipperslﬁn placing the shipment in the hands of the line~haul
carriex.”

Facts of this Case

Practically all of the evidence was submitted by all
paxties on a stipulated set of facts. 7This evidence discloces that
we are comcermned with three distinct entities, all of which have an
operational relatiomship with cach other. Western Terxminal Company,

hereinaftex referred to as Western Terwinal, is a Califormia

corporation organized, among other things, for the purpose of

enzaging in the business of operating and maintaining frelight

terminals by which freight is assembled, comsolidated and forwardeég/
by common carrier. Its Articles of Incorporation provide, in part:

"(a) To engage in, conduct, and caxxy on the
business of maintaining and operating freight
terminals; to receive assemble, comsolidate,
store, distribute, forward, ship, load, unload
and otherwise handle express, parcels, and
freight of all kinds and classes; to perform
such services in commection with the transpor-
tation of freight by rail, motor, water, air,
and all other classes of carxriers.

"(b) To engage in, conduct, and carry on the
business of tramsporting property by motor
vehicle, as a comon carxrier, and under
special comtract.

"(¢) To engage in, conduct, and carry on the
warehouse business for receiving, storing,
shipping, and forwarding of gencral merchandise
and personal property of all kinds and c¢lasses,
for the genexal public, and under special
conlract,

(@) To en%age in, comduct, and carry on the
business of transportation brokerage and to act
as agent for importers, exporters, shippers,
merchants, and caxriers of all kinds and classes
of commodities." -

1/ Carley & Hamiltom, 41 CRC 327, 336 (1938).
2/ Exhibit No. 12.
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During the approximate period from April 1, 1957 to
December 31, 1957, this corporation was accepting, assewbling and
consolidating intrastate shipments of freight at its lessed freight
texrminal, located on the premises of The Atchison, Topeka & Santg Fe
Reilway in Los Angeles. Said shipments were then being‘forwarded to
San Diego on railroad cars furnished by said Santa Fe Railway, a
common carrier. Western Terminal s listed in the yellow section of

the 1957 Los Angeles telephone book under the heading " freight
forwarder".

San Diego Shippers' Association, hereinafter referred to
as the Association, declares itself to be a nonprofit California
corporatégy organized, among other things, in 1951 for the following
purposes:

“"To secure for its membexrs the savings of volume
shipping rates, applicable to pool shipments for
transportation of merchandise and to facilitate
collective action of the members for the purpose
of securing safe and expeditious transportation
of member shipments at the lowest possible cost;
to deal with and engage in the trensporting and
carrying of supplies, equipment, dry goods,
merchandise and articles of propexty of every
kind and nature whatsoever,

"That the primary activity in which this coxpora-
tion is intended to initially engage is the
pooling of mexrchandise shipments for the trans~
portation thereof in order to effect the saving
of volume rates applicable to pool shipments for

the members of this corporation.'
The members of this Association, acting in execution of the above

purposes, shipped goods from Los Angeles to San Diego through

Western Terminal. The commodities to be shipped were delivered by

the shippers via their own local carrxiers or by Western Transportation
Company, a highway common carrier, to Westexn Terminal, which, Iin
turn, consolidated the various shipments in 1ts dock area rented from
3/ Exhibit No. 1. ‘
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Santa Fe. The vast bulk of this freight consisted of sﬁall,

less-than-carload, gemeral commodities, Western Terminal ordinarily
would wait until the weight of the various lots totaled 4,000 pounds,
at which time it would load a Santa Fe railroad freight car destined
for San Diego. The purpose of comsolidating was concedely to take
advantage of the split delivery privileges of Sants Fe‘s“ tariff,
Western Terminal paid the carxier for the carriage to Sam Diego.
Most of the shipments would be in the 10,000 to 20,000 pound bracket.
However, the aim of the Association was to make the 20,0Q0 pound
rate consistently because of the savings that would accrﬁe'with the
higher volme.a

In San Diego, Santa Fe Rallway transferred the goods from
the rail car to its trucks which, in turn, delivered the mexrchendise
to the various store-door points of destination. Thexefore, these
respondents, by offering the combined tonmage as a single shipment
of which Western Terminal was the consignor, have secured for their
shippers the bemefit of lower rates than those which would have
accrued had each.shipper individually offered his goocis to the lime~
haul caxrier for transportation, Western Terminal would acéept--and
this is the crux of the staff's contentions--shipments for comsoli~
dation and forwarding, not only from members of the Assoclation but
from any shipper or any member of the public whether or mot said
shipper was 2 member of the Assoclation. In other words, the
consolidator in Los Angeles would receive, consolidate and foxward
the freight on the common carrier for any shipper who wished to
utilize this sexvice. When the 4,000 pound minimum was reached the
freight received from the nommenbers of the Association would be

joined with the freight received from the members and forwarded on

4/ Exhibits Nos. 5, 7.
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the same freight car to San Diego. Shipments would be held at the

Los Angeles terminal until the minimum weight was reached. No
distinction was made by Western Terminal between the freight of a
nonmenber and a member., In ome momth, September 1957, 94 accounts
were served by Western Terminal of which only 21 were member con-
signees; the balance of 73 were outsiders. These shipmeﬁts totaled
92,192 pounds of freight for mehbers and 95,211 pdunds for non-

3/
wembers.

The Assoclation in San Diego neither handles the fteighc
noxr bills the customers nox collects from them; all the physical
handling of the fxeight is dome by Western Terminal in Los Angeles.“l
All the actusl line~haul transportation is performed by Santa Fe
Railway. Westexrnm Terminal bills for the entire tramsportation and
collects from shippers individually, members and nommembers alike,
from its office in Los Angeles. |

As a chaxrge for its services Western Terminal‘makes a
charge of 35 cents per 100 pounds, irrespective of class of commodi~
ties loaded, ovexr and-above the charges of the rall carrier with a |
minimm chaxge of 35 cents per shipment., It retains 25 cents of
this amount and forwarded, during part of the period in questionm,
the 10-cent balance to the San Diego Traffic Services, a corporation.
The principal stockholder, president, and gemeral manager of
San Diego Traffic Sexvices is respondent Mxr. Milton Hallen.

Mr. Hallen was instrumental in the formation, was an original
director, and, during part of the period in questiom, was also

zeneral manager of the Association. This 1l0-cent pexr 100 pounds

5/ Exhibit No. 2.

3/ Physically the most that was dome, was to move goods £rom one
side of the loading dock to the other,
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payment sent to San Diego Traffic Services was compensation for

Mr. Hallen's sexrvice to the Association. After Mr. Hallen's contract
with the Association terminated this payment was made directly to

the Association. Thus, the Association was receiving this payment
for shipments made by nommembers. There was no evidence that refunds
were made to the nonmember consignrors. The Association was aware

of the fact that Western Termingl was consolidating the Association's
freight with numerous other shippers but took mno acticm to prevent
this.,

As of Octobexr 1957 therc were approximately 40 members 6f
the Association. There was, on occasion, discussion by members of
the Association about attempting to bring into the Association the
nonmenbers who were shipping through Western Terminal but nothing
was ever done to consummate this plan. Mr. Hallen would solicit
various shippers in the San Diego area inviting them to sharé the
~advantages of the Association. Such solicitation, generally by
letters, was undexr his title as general manager of the San Diego
Traffic Services and as general manager of the Assoclation. However,
it appears that membership was not essential to the utilization of
the benefits of the consolidation., In ome letter to a San Diego
shipper{" Mr. Hallen wrote: |

" eessdside from the addition of your tommage from

Los Angeles area the Association would appreciate
your support as an active member since it will be
strengthened in its contacts with the regulatory
bodies and the carrier bureaus in proportion to

the amount of support from shippers and receivers
in the commmity....”
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8
In othexr letters Mr. Hallen st.ated:_/

" . ee.Membership is recommended though not mandatory
for participation in the Los Angeles movement.
However, the movement from New York is restricted
to members caly.” |
The source of income to the Association came from mesber-
ship dues, $5 armual'ly and a $10 initiation fee, and the aforemen-

tioned 10-cent payment made to it by Western Terminal. Membership

was open to any shipper who paid the required fees. It appeaxrs that

in many cases mexbers who were suspended for nonpayment of dues
continued to have their shipments consolidated.

Western Terminal is described on the variocus shipping
docunents issued by it and Santagz)‘e as the shipper of the freight
in question moving to San Diego.  Those to whom the freight is
destined are indicated collectively as consignees. Said shipping
documents are designed to carxy out this consolidation purpose.

They comprise individual shipping orders and bills of lading, 2
master bill of lading, and Semta Fe way-bills.

Routing stickers for use in ordering merchandise were
frequently made available to the members of the Association who were
urged to use them or to instruct the manufacturers by standaxd
routing instructions that shipments from Los Angeles were to be
delivered to Western Terminal on shipments origiﬁating in Los Angeles,

Western Terminal limits its cargo insurance liability to
shipments during the period when the freight is held at its leased
dock area in Los Angeles. |

Western Terminal maintains a clerk at its texminal facility
in Los Angeles for the receipt of property, for assembly end |

consolidation.

8/ Exhibits Nos. 9, 10.
E_/ Exhibits Nos. 13, 14, 15.
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The foregoing operations have been continuous and
increasing in scope since 1951 with peaks of shipping during

seasonal periods and low points during periods of invent:ba:y adjust~-
ment, |

Argument of the Staff

The staff contends that the operations of all the respon~-
dents were such that the exemption of the third paragraph of
Section 220 of the Public Utilities Code would not apply to them,
It is argued that Western Texminal was operating as a freight
forwaxrder in Los Angeles because of its practice of physically
consolidating and forwarding fxreight for all shippers who wished to
join in the consolidation regardless of whether they were members of
any shippers' association. In effect, it is assexted this
respondent was serving the geperal public. It was undertaking to
collect and ship, for compensation, goods belonglng to others om
the line of a common carrxier, Santa Fe, at the published tariff
rates of such carrier. It could not qualify under the exemption
as a "group or assoclation” of shippers "on a nonprofit basis'

because it or its alleged principal, the San Diego Shippers'

Association, was not a bona fide assoclation nor was it operated on

a nonprofit basis.

Regardless of the avowed purposes of its formation it is
further argued that the subsequent activities of Associatton place
it in the position of “alding and abetting' Western Terminal by
encouraging shippers who were not members of j:he Assigation to
ship freight along with the Association's shipments. Respondent

Hallen is clafimed to be within the genexal provisions of Public

10/ In re Kagarise, 42 CRC 675 (1940): 2112 Public Utilities Code.
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Utilities Code Section 220 because of his personal efforts in aiding
and assisting the consolidator and the Associa%%on in collecting and
forwarding freight for those who wish to ship. |

It 1s the poéition of the staff that if the activities of
the respondents £all within the general definition of a freighc
forwarder as enunciated in the first paragraph of Sectiom 220 the
exemption of the third paragraph camnot apply. In this respect the
staff relies on legal precedents frem the Interxstate Coﬁmerce
Commission and federal court decisioms,

The third paragraph of Section 220 contains language,
word for word, which is identical to the language of the exemption

found in Section 402(ca27f-:he Interstate Commerce Act (49 USCA

1002(c) 56 Stat. 284).  As a result it 1s contended that the
interpretations placed upom the provisions of the exemption by the
federal cormission and the federal courts should be given comsiderable
weight in determining the meaning of the section. No’case has beeﬁ

decided in California construing this exemption since it was added
to Sectiom 220 in 1951. |

11/ 1In re Kagarise, supra, 686-~689.

12/ Title 49, Section 1002(c): 'The provisions of this chapter
shall not be construed to apply (1) to the operations of
a shipper, or a group or assoclation of shippers, in
consolidating or distributing freight for themselves or
for the members thereof, on a nonprofit basls, for the
purpose of sccuring the benefits of carload, truckload or
other volume rates, or (2) to the operations of a ware-
houseman or otner shippers' agent, in comsolidating or
distributing pool cars, whose services and responsibilities
to shippers in comnection with such operations are

confined to the terminal area in which such operations
are performed.”




Because the exemptions are identical in language it is o
argued that the intent of the California Legislature was probably
similar to Congress’sinterest in enacting Section 402(c). The
federal statute was enacted in 1942, The contention is made that ,
this third paragraph should be construed not as a true exemption F
but rather as a clarifying provision in oxrder that the definition of |
a freight forwarder cammot by construction be held to cover those | A
persons or assoclations which are basically nonprofit associations
of shippers or pool caxr operators as those entities normally operate.
Congress so interpreted this exemption (House Repoxrt 1172, 77th
Congress, lst Session, pages § and 7) and the Interstate Commerce
Commission followed this comstructionm in Barxre Granite Ass'n., Inc.,

265 ICC Reports 637, (1949). Thus, it is alleged that whexe the

activities of any individual or association are not limited to the
normal operations of a shippers' agent or assoclation but, instead,
reflect all the essential characteristics of a freight forwaxder as
defined in the first paragraph of Section 220 such individuals or
associations should be regulated as a fxeight forwarder regardless
of what they call themselves. The staff contends that the ey{dénce
shows that Weétern Texminal was operating as a freight for&érder and
that the other respondents come within Commission jurisdiction
because they were aiding and abetting such operations.

Position of Respondents

Respondents contend that the evidence produced at the
hearing £alls shoxt of establishing that they are operating as
freight forwarders within the mecaning of Section 220, They argue - J

that the buxden of proving that the exemptidn does not apply is (-

—_-ﬂ-’

upon the staff and such buxden has not been met with the evidence

presented.

- 14 -




C. 6063 ds

The position of the staff that the excmption is'buc a
clorifying provision of the gemeral definition is challenged upon
the ground that an interpretation of the language of the exemption
is also comsistent with that of a complete exemption from regulation.
Basically, respondent Western Terminal's position is that it
qualifies under both altermative exemptions provided in the third
paragraph of Section 220, It states it is an agemt for a group of
shippers consoiidating freight for themselves on a nonprofit basis
for the purpose of securing the benefits of volume rates and that in
the alternative it is also exempt because it is a shippers' agent

who comsolidates pool cars and whose services and responsibilities

to such shippers ar¢ confined to the Los Angeles termimal area in

which these operations are performed. It predicates its comstruction
of the exemption upon the legislative use of the word "or" in the
language of the third paragraph. It states that the use of the
disjunctive between “'group' and "association' indicates that the
Legislature meant to include a "group of shippers' as well as an
"association of shippers” and that there is nothing in the language
that requires that the group of shippers be organi;ed, assoclated orx
comnected with each other. The word "ox' following the word
“themselves' supports this theory for it indicates someone else other
than a "member" of an associlation was meant to be included. The
second alternative applies as well because the word "shippers’ is
not confined to a single shipper, because the consolidation operation
fits into a "pool car” definition and because "eorviccs" and
"responsibilities"' to shippers clearly xefer to the physical “terminal
area® in Los Angeles. No ehowing has been made that amy "sexvice! ox

"responsibility' occurred cutside the Los Angeles areca.
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The other respondents argue that because they did not
participate in the physical handling of the freight they do mot
come within the meaning of the gemeral definition of a freight
forwaxrdex, Moreover, they concur in the contentioﬁs of Western
Terminal in its interpretation of the exemption. Besides, Mr, Hallen
states that as he is no lomger connected with the Association a
cease and desist order against him would be of no practical effect.
The respondents further argue that the case of In re

Kazarise, supra, relied upon by the staff is no longer applicable

because the third paragraph of Section 220 was caacted in 1951,
eleven years after the case was decided. It is alleged that it is
apparent the California Legislature intended to exclude the group
of shippers held to be freight forwarders in that cace by enacting
the Section 220 exemption. Western Terminal and the San Diego

Shippers' Assoclation frankly admit their operations have been
conducted with the bona f£ide understanding that they were taking

advantage of the specific provisions of the exemption. No cases
were adduced by the respondents in support of their interpretation.
Believing themselves exempt none of the respondents}”iléd on
application for a certificate under Section 1010 of the Public
Utilities Code.

Discussion of Law and Conclusions

As previcusly indicated this is a case of first impression

interpreting the third paragraph of Sectiom 220 simce it was enacted

in 1951.‘/fo resolve correctly the legal problems of the transporta-
_-_,-.-—-.

tion innmovation in question and to apply properly the appropriate
precedents is difficult. Such difficulty is further complicated by
the necessity of attempting to reconcile and give meaning to the

statutory words in order to arrive at the probable intent of the

- 16 -
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Legisiature. Ouxr determination will turn on 2 blend of the ~—f”//

§§inciples of statutory construction, precedent from other
juxlsdictions, and an analysis of the leglslative purposes behind
the enactneat.

We cammot agree with the respondents that the buzrden is
upon the staff to prove that the operations do not come within the
exemption of the statute. On the comtrary, the reverse is true.,

The burden is on the party claiming the exemption to prove that he
comes within it.

"eovoOne claining an exemption from a
genmeral statute has the burden of
proving that he comes within the
exemption.”

Noxwood v Judd (1949) 93 CA(2) 276
This, we belicve, is especlally significant where the evidence

establishes that the operations in question fall within the defini-
tion of the gemeral statute. Moreover, such exemptions or exceptions
from the general statute are to be strictly construed against the
party urging that they are applicable. (Natiomal City vlFritz;
33 Cal(2) 635; Riggs v District Retirement Board of Los Angeles City
Schools, 21 Cal(2) 382; Merchants Nat Bank of Los Angeles v Contin-
ental Nat Bank of Los Angeles, 98 CA 523; 19 Opinions of Attorney
General 165; Sutherland (3rd Ed) Stat. Construction Sec. 493ﬁ;)
Accordingly, we must analyze the evidence produced by the respondents
in light of this rule. '

Congress's expression that the exemption is but a clari-
fying provision is of assistance, of course, in our evaluation of the ﬁ

California exemption but in view of the fact that the California
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Legislature has not expressed a similar declaration such expression
cannot precisely control the determination by this Commission.
However, we cammot disxregard the gemeral proposition in this State
that the purpose of such an exemption i3 to cxeate merely an exception
to the preceding principal provision of the statute with the result
that the principal part so modified remains intact excepting as it
nay be thus quaiified, (McAlpine v Baumgartmer (1937) 10 Cal(2)
298, 301,) DMoreover, when a state act‘is patterned aftexr the
legislation of the federal govermment, there is a strong presumption
of intent to adopt the comstruction as well as the language of the
federal statute. (Rihn v Franchise Tax Bd. (1955) 131 CA 2 356.)

In light of such rule and the fact that the cxemption is similar

in both statutes, decisions by the Interstate Commérce Commi ssion
and the federal courts interpreting the language of the exemption
are a persuasive guide in our determination of the respondents'
operations. The fact that operations cross state lines in one case

and not in the other should not distinguish the two.

Although the exemption in the federal statute is similar

to the third paragraph of Section 220, the general definition of a
freight forwarder in Section 402(a) (5) of the Interstate Commerce
Act is different from the definition under Secction 220, Express
provisions as te the holding cut to the public, break-bulk operations,
and assumption of responsibility for the transportation of the
consolidated property from point of receipt to point of destination
are not found in the California statute although the provisicons of
Section 211(a) of the Public Utilities Code combined with the
Section 220 definition give a meaning which is amalogous to the
federal statute. However, many of the Interstate Commerce Commission
suthorities cited by the staff are predicated on an interpretafion of
the particular requirements of the general definition. For example,
- 18 =
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the federal commission appears to hold that a forwarder will not be
regulated 1f it fails to f£2ll within all the requirements of
Section 402(2) (5), although it also does mot appear to fall within
the exemption of Sectiom 402(c). (In re Kagarise (1946) 260 ICC
745, 747.)

Examining particulaxly the first exemption undex the third
paragraph of Section 220 we camnot agree that the language must be
construed, because of the location of the word “or", to read that 2
"group of....shippers" means any indiseriminate nmumber of shippers
whko may wish to ship freight. If we understand the respondents'
position the word ''group”’ means that any shipper who wishes to haw)e
bis freight comsolidated becomes 2 member of the "group' by having
his shipment placed on the assembly dock with the freight of others.
He need not have any connection or relationship with the other
shippers; his only "qualification need be that he is a “"shipper".
In fact he nced not have any ciualification at all; any numbexr of
shippers more than ome would be a "group'. The very definition of
the word "group', however, does violence to such a constrﬁction. |
"Group" is defined as: |

(1) "An asserblage of zersons or things

regarded as a unit because of their
comparative segregation from otherS....

- (2) "An assemblage of objects in a certain

erdex or rei2tion, or having some 13/
resemblance or comon characteristic.”

We construe '"group” to mean that the members thereof must

have some correlation or xelationship to each other; there must be

some commection in comtent or method of alliance by the mexbers witk

13/ Webster's New Internatiomal Dictionary (2rnd Edition)
State v Balsley, 48 NW(2) 287
Beeson v Marsh, 34 NW(2) 279.
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each other, Furthermore, there must be some limitation in size;

if there is no limitation there is no group. The group must comsist
of a classification by which a certain number is distingulished from
the remainder of the classification. Otherwise, the whole public
could be included. Th_e mere desire to ship in a mammer to enjoy

the benefits of volume rates is mot the bond between the various and
assorted group of merchants who are shipping to San Diggo. We
canmot necessarily agree with the staff that there must be some
organization between the meﬁbers; they may still be a group even
though they have no order1§ form or arrangement. Cuxr construction
is supplemented by the doctrine of "noscitur a socils" as applied

to this statute which requires that the meaning of such a doubtful
word can be ascertained from the words and phrases which surroumd it.
(In re Loxring's Estate, 29 Cal(2) 423; Vilardo v Sacramento County,
54 CA 2 413; Sutherland, Stat. Interpretation Sec. 4908.) The
location in the sentence of the associated words, in our opinicnm,
indicates that the Leglslature intended to exempt those shippers
who had a2 ccmmon relationship with each other even though they were
not members of a formal association. The word "assoclation
following the word “‘or" coupled with the words "for the members
thereof' following the word ''themselves” indicateo;that the preceding‘
woxrds cover the informal coumbination, the loose alliance. In other
words they cover something akin to, but not like, the assoc:_tation.
To accept the respondents' interpretation would mean any member of
the public ¢ould qualify. We cammot agree to such a constructiom
nor do we think the Legislature ever intended such a méam‘.ng. The

Supreme Court of the United States in U.S. v Pacific Coast Whole~

salers Ass'n (1950), 338 U.S. 689 in construing this exemption in
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the Interstate Commerce Act appears to follow the comstruction we
place on this language. It says at page 691: |
"eseoit L5 clear that the naturc of the
relationship between the members and the
group was thought to be determinative,"
It should also be moticed that the woxd "group® is used as being

synonymous with "association".

The phrase "on a nomprofit basig' found in this exemption
must be analyzed in terms of the relationship between 'nonprofit"
"compensation” and "savings'. The meaning of the word "profit’
varies with its context. Broadly stated, it is the excess of what
1s obtained over the cost of obtaining it. "Nomprofit" likewise
varies depending on 1its context. One view states that as spplied
to cooperatives "nonprofit’ means that such association %2 not
designed primarily to pay dividends on invested capital. Another
says that the element of "nonprofit' in a statute describing.
cooperatives was intended by the Legislature Eg/mean that all profit
goes to its members rather than to investors.  However, we must
distinguish "profit’ to the association from 'savings" to the
individual members. We cannot agree with the staff that thiae"savings"

realized by members of the Association comstitute “profit'.” In

the sense that they result in "savings" 1{<7> its members, all of the

Association's opexrations are for profit. But the third paragraph
of Section 220 specifically sanctions an assoclation's obtaining for

its members “the benofits [savings/ of carload....rates"; therefore

14/ Greene County Rural Elec. Co-op v Nelson, 12 NW(2) 886.
15/ White Mtn Power Co, 71 A(2) 496.

16/ Pac. Coast Wholesalers Ass'n v U.S. (1949) 81 F.Supp. 991, 996.

17/ Metual Shippers Assoclatiom (1941) 43 CRC 786, 791-2

Tnvestigation Commoditics, LA to Chicago (1954) 293 ICC 578
5 Cal Jur(2) Sec 5, p 452 ‘
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it seems logical that 1£ the Association's operations were limited
to obtaining for its members the benmefits of carload rates om their
own freight, such would be excluded from the concept of "profit"
as the term "nonprofit!' is used in that section. In other words,
a reduction in freight costs is not a profit. Such an operatiom
amounts to a participation in the benefits of volume rates and not
a distribution of profits. A "revolving fund' which may be used
for working capital and later refunded to the members ordinarily
would not be a profit. (Pac. Coast Wholesalers (1945) 265 ICC 134,
137.) |

It would follow therefore that if the association permitted
nommenbexrs to consolidate and ship freight in these operatioms,
the resultant "savings' obtained from the nommembers' consolidation
would amount to a true "profit' to the association. In other words,
the association would be operating for hire. We camnot concéive
that the Legislature intended that the handling of nommembers'
shipments at a "saving' to the assoclation members would be within
the terms "on a nonprofit basis"' as used in the section. We think
it reasonable that the freight forwarder, on the onec hand, and the
shipper association, on the other, are distingulished by the fact,
among other things, that the ome is cngaged in this business "for
profit" whereas the other conducts this activity "on a nonprofit
basis', 7The legisligive history of the federal statute supports
such a construction  and it scems reasonable the California Leglis~
lature had the same intexpretation in mind. The forwarder definition
in the first paragraph of Sectlion 220 contains the woxd “compensation”
rather than "for profit" but it is clear that the Legislature

18/ 87 Congressional Record 8217.

-22 -
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contemplated that the regulated forwarder would be operating for
profit which would be controlled by the Commission. Othexwise,
there would be no reasom for distinguishing shippers' associations
as being of a nonprofit character, that is--operations not for
compensation or for hire. In view of the foregoing the respondents
operated for compensation and thus for profit when they permitted
membexs of the public to join their operatlions. The income from

the freight charges of the nonmembers along with the 35-cent per
100 pound additional charge comstituted more than "savings'. There
was no evidence that any part of said 35 cents was refunded to a
shipper. Western Terminal, whether it is to be treated as an agent
or a member, profited from the 'spread’ or "margin'" between the |
carload end less~than=-carload rates on nommember shipments. In
addition the 25~cent per 100 pound compensation<whicﬁ it retained
is likewlse a profit. The Association received a profit over and
above its carload savings when it received the 1l0=-cent per 100 pound
charge made to nommembers. Mr. Hg%}en likewlse so profited when he
was receiving the l0-cent charge.” = It is apparent the respondents'’
profit is in direct proportion to the quantity of txansportatidn
which the normember shippers purchase. There was no showing that

the expenses of consolidation exceeded the revenue,

The respondents' second contention is that if they‘fail

to qualify under the first exemption of the third paragraph of

Section 220 they are nevertheless exempt under the "shippers' agent”

19/ See:
- Judson=Sheldon Corp (1945) 260 ICC 473, 475
Consolidated Flower Shipments v CAB (1954) 213 F(2)
814 (9th Cirx)
RTC Terminal (1949) 265 1CC 527
Vendors Consolidating Co (1951) 285 ICC 66
Hopke Application (1950) 265 ICC 726, also 285 ICC 61, 63,64
4BC Freight Forwaxder (1953) 285 ICC 276, 280, 282.
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language of the second portion of the paragraph. The term 'shippers’
agent" has changed over the years depending on how it was applled.
Bunge in his treatise, Law of Drayman, Freight Forwarxders, Ware=

houseman, safd (page 112) that shippers' agents were often referred
to as freight forwarders; however, later cases used the term as
being synonymous with "forwarding agent'. Most of the cases
distinguishing freight forwarders and shippers' agent turn om the
question of legal liability for the transportation; the majority of
cases from the Interstate Commerce Commission discuss the distinction
based on the "assumption of responsibility" clause of éﬁe Section
402(2)(5) definitiomn., "'Shippers'" or "forwarding' sgents axe
describéd as those who transport goods from the door of the consignor
to the depot of the line~haul carrier. They do not necessarily
_consolidate the individual consigmments into carxload lots and their
duties, as agent of the shippers, go no further than procuring
transportation by carrier and handling the details of shipment.

They charge fees for theixr services, whick the shippers pay in
addition to the freight charges of the carrier utilized. They are
legally liable for their own megligence but do not assume the
responsibility for the complete transportation to the point of
destination. In other woxds, :hey incur no obligation with respect
to the frelight after its safe and proper delivery to the commbn
carricr. As agent for the shippere they make out and sign bills of

lading; they rece%g7_no compensation other than their cartage charge

for this service.  However, when the operations reach a point

20/ Valley Express v Carley & Hamiltom, supra, 337, 338, 343
Chicago Etc. R. Co v Aecme Freight (1948) ’336 U.S. 465 484
Merchant Etc. Ass'n v Kellogg E&D Co (1946; 28 Ca1(2) 59& 598
Heath v Judson Freight Forwarding Co (1920) 47 CA 426,
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where the agent in effect undextakes to provide the complete
tramnsportation from point of origin to point of destinatiom, then
said agent is no lomger a "shippers' agent". Therefotc, our
analysis will be predicated on the distinctions between a " shippers’
agent'' and a fxeight forwarder fxrom the vieWpoint_whether'particular

operations constitute a 'cowmplete tramnsportation’ service which will
I

call for assumption of respomsibility for the tramsportation of the
freight to point of destination. |

When the shippers' agent expands his methods and practices
so that he pays the entire tramsportation charge to destinatiom;
where the bills of lading used show the so-called agent as consignor,
where the agent bills the shipper for the entire transgportation at
the complete tramsportation rate, said agent impliedly assumes
responsibility for the transportation of shipments to destinatiom
and thereby assumes frelght forwarder status. Any attewmpt to limit
such liability for the shipments after delivery to the line~haul
carrier would be of doubtful validity in face of the Civil Code
provisions (Section 2174) that the obligations of a common carrier
cannot be limited by gene§§l'notice on his part, but may be altered
only by special contract,

In view of the foregoing, it does mot appear that the
respondents, and particularly Western Texminal, were shippers' agents.
The shippexs paid for the entire transportation from Western Termin-
al's dock to the store=door delivexy point in San Diego. In some

21/ Vealley Express v Carley & Hamilton, supra, 341-3
Chicago Etc, R. Co v Aeme Freight, supra, 485
Kettenhofen v Globe Transfer 127 Pac 295
Judson-Sheldon Corp, supra, 473, 477
Howard Terminal (1946) 60’ 1CC 773 778
Vendors Consolidating Co. (1950) 265 ICC 719; also 285 ICC 66
See: 87 Congressional Recoxd 8217.
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cases the shippers paid for a door-to-door delivery whemevex they
used Western Transportaticn Company in Los Angeles for pilckup
sexvice fxrom their plants. Said company had the same officers as
Western Terminal. One of the directors of Western Texrwminal 1is also
a copartner of Westerm Tramsportation Company. The manager of
Western Terminal was manager of Western Transportation. The office
of both companies 1s at the same :!.oc'::;u::tc»:.'z.22 The master bills of
lading and way=bills showed on thelr faces that Western Terminal
was,consigggr in Los Angeles and that the freight was destined fox
San Diego.”  Evidence at the hearing disclosed that the respondents
billed the shippers for the entire transportation at the completé
transportation rate. The fact that cargo insurance was corried for
injury or damage while the freight was om Western Terminal's docks
in Los Angeles Zs not comtrolling if the aforementioned operations
are present. An attempt to disavow liability or any othexr form of
disclaimer would have little effect if the con:;:‘:iﬁnors looked to
Western Terminal for the whole transportation.

Therefore, in light of the fact that activities of the
respondents were not limited to the normal operations of a shippers'
agent but, instead, reflect all the essentizl characteristics set
out above they are to be considered and are to be regulated as
f?rwardegg notwithstanding that they refer to themselves as *shippers'

agents'. = Moreover, the comcluding language of the statute

22/ Application No. 36495 filed Nov, 15, 1954 (Exhibit F).
23/ Exhibit No, 13.

24/ Judson~-Sheldon Corp, supra, 477-78

RIC Terminal, supxa, 530, 531

Lifschultz v U,S. (1956) 144, F. Supp. 606, 611

Inv, of Tramsportation Systems (1932) 38 CRC 81, 91.
25/ Universal Tramscontinental Coxp (1945) 260 ICC 521-3

Hopke Freight Forwarder Application, supra, 730

RIC Terminal (1949) 265 ICC 641, 642, 643

Vendors Consolidating Co. (1951) 285 ICC 66, 69.

- 26 -
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“services and vesponsibilities to shippers in commection with such
operations axe confined to the terminal area in which such operations
are performed' has beenm construed to mean that when the consolidator
or association's service is held out to and performed for the
general public it assumes the burdens incident thereto and such

burdens include "responsibilities” among which is responsibili.ty to

the sh:.pper ggz/- complete tramnsportation of the property to point of

destination.” This "responsibility' in this case doesn't end
whm freight is loaded into Santa Fe's cars in Los Angeles; it
extends to San Diego and is thus ocut of the "terminal axead' of
Los Angeles. In other words, that segment of the haul occurring
outside Los Angeles is all part of the total forwarder operatiom.
Moreover, the Association's solicitation of nonmmembers im San Diego
results in a "service” to San Diego membexrs because of the benefits
received from nommexber participation. |
Many of the shippers' associations and cooperatives of
the type with which we are here concerned were formed ‘durin'g' and
after World War II for the purpose of enabling small businessmen to
ccapete with the larger prcducérs‘, wanufacturers and retailers who
possessed definite business advantages because of their size. These
small businessmen banded together for the purpose of buying
cooperatively. However salutary or mecessary this purpose may have
been we do not believe the Califormia Legislature in enacting fiiese

exemptions ever intended such associations to compete with the

26/ Universal Tramscontinental Corp, supra, 523
RTC Terminal, supra, 531
Parcel Warchouse Inec., (1955) 285 ICC 697, 701
Vendoxs Comsolidating Co., supra, 69
Hopke Application, supra, 731
Howard Texrminal, supra, 779
Lifschultz v U.S., supra, 612,
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regulated industry. It seems reasonable the Leglslature intended

to benefit boma fide shippers' associations which performed their
sexvices for their own members alone. It seemé unlikely the
Legislature intended, as the respondents claim, that the language

of the exemption should be interpreted to mean that.there is nothing
to prohibit service for hire to the gemeral public. It is not
reosonable to assume the Legislature intended to set up a parallel
classification of freight forwarders who would be free from regula-
tion. Why would any shipper then utilize the services of a regulated
forwérder when he could gein the many advantages by shipping'with
the assoclation? On the other hand, what would prevent the shippers'
association from discriminating against or preferring certain |
customers? What would prevent these orgaemizations from refusing to
sexve particular shippers? From charging exorbitant rates? Would
tariff rates have to be published? If th; construction Is to be
placed upon the exemption as contended by the respondents, associa-
tions could be organized in competition with regulated forwardexs
until the whole State would be saturated with them, Obviously
there would be nothing under these circumstances to prevent farmers,
nerchants, manufacturers--~in fact, industries and buginesses of
practically every type~-from organizing similar "associatioms'.
Public regrlation would become 2 sham and delusion; Regulated

forwarders would not last long in such an atmosphere. Section 220

27 B
would become a mere scrap of paper._'/ c?éigéﬂgz@f “”’,//

27/ Naggzal Gas Sexvice Co v Serv-Yu Co-operative (1950) 219 Pac(2)

McMurray Transp. Sexv. v Buchardi et al (1937) 40 CRC 403
ABC Freight Forwarxder, sugra, 281
So. Pac, v Stanbrough (1932) 37 CRC 766, 771
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Furthexmore, if the Leglslature intended to establish
shippers' associations which could sexve the general public to
operate alongside freight forwarders which were under govermment
regulation there would be substantial doubt as to ﬁhe constitution-
aiity of such a statute. Such legislation would appear to be an
arbitrary and unreasonable classification denying equal protection
of the laws in violation of the California Comstitution and the
fourteenth amendoent to the United States Comstitution., Both
freight forwarders would be serving the pudblie, one under regulation,
the other free from it with no discernible difference as to opexa-
tions, methods or practices.28 We do not think the Legislature
intended such a possible consequence. Moreovgg,‘it is clear the
Legislature presumes nothing unconstitutional™ and that its
enactnants_gill be given a reasonable 1nterpretation£§g/ x-""/

p—

There remains for consideration the question of whether
the respondents dedicated their transportation faciiities to public
use within the meaning of Sections 220 and 211l(a). Such dedication
will not be presumed without facts showing an umequivocal intention
to so dedicateJél/ However, such intention need not be by an

express holding out; it may be inggrred from the acts and conduct

of the operators of the business. If the business serves the publie,

Parlett Co=-op v Tidewater Lines, 165 A. 313

No. Shore F & F Co v No. Shore Businessmen's Trucking Ass'n,
263 NW 98

McMurray Transp. Serv. v Buchardi et al, supra, 409-10
Alabama Power v Cullman et al 174 So. 866.

Kaiser Land & Fruit Co v Curry, 155 Cal 638,
Alameda County v Kuchel, 32 Cal(2) 193 (1948).
Allen v Railroad Comm. 179 Cal 68.

Edwards Associates v Railroad Comm. 196 Cal 62.
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or a limited portiom thereof, such dedication occurs. And a sexvice
is public where the product and servicés are available‘to the public
generally and indiscriminately, within the limits of facilitles
possessed by the business., However, where the busiﬁess or service

is operated and maintained for the exclusive bepelit of the members

of 2 cooperative assoclation thexre is mo such service to the public.
(Thayexr v Calif. Dev Co. 164 Cal 117; People v Orange County Farmers
& Merchents Assn, 56 CA 205; 98 ALR 226.)

The facts of this case clearly indicate that the
respondents' activities fall within the genexral test of a freight
forwarder under Section 220 and thereby within the purview of the
Public Utilities Act., They consolidated and shipped the property
of their members and the genexral public for compensation and as 2
shipper shipped and arranged to ship said property over the line of
2 common carrier at the latter's tariff rates. The whole operation
was such that the service was held out to all shippers in the
Los Angeles and San Diego areas who may choose to use it without
any limitations that could be ascertained. Members in good standing,
nembers who were delinquent in their dues, members who didn't pay

any dues and nommembers all emjoyed these services. In our opinion

there was a dedication to public use. (Hopke Freight Forwarder
Application, supra, 730; Natural Gas Service v Serv=Yu CQ-opérative,
supra, 328-9; Nolan v Public Utilities Commissiom, 41 Cal(2) 392;
Landis v Railroad Comm. (1934) 220 Cal 470, 474; AEC Freight
Forwarders, supra, 280, affirﬁed in 125 F. Supp. 926; Davis v

People (1926) 79 Colo. 642; Judson-Sheldon Corp, supra, 477; Howaxd
Terminal, supra, 778; Inv. of Western Manufacturers Trade Associétion,
(1941) 43 CRC 795-9; In re Kagarise, supra; 132 ALR 1495; see also:
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Inv. of Carriers & Nonprofit Assoclations (1957) S5 PUC 380, 383.)
Western Terminal was not a member of the Association, was incorpora-
ted and operated for profitg'yand, as indicated, forwarded for all.
Even assuming it is a bona fide shippers' association the ‘
Association permitted nommembers to ship through Western Terminal.
Mr., Hallen as manager advised, encouraged and assisted monmembers

to participate; such activity constituted "aiding and abetting'

the principal respondent. The fact that his compensaticn went to

the San Diego Traffic Servicgz is immateriszl; he, as we have seen,

controlled this corporation. In addition the solicitation for
new shippers by the Assoclation and Mr, Hallen was active and
regularly conducted, There was personal solicitation as well as
the aforementioned letters and announcements of the service which
were circulated among shippers, traffic managers and shipping
clerks.gé'/ Furthermore, it is genexally considered that pérsons or
concerns who publish their business telephone mumbers in either the
business, classified or alphabetical telephome directories invite
the public to use such telephones for the purpose of transacting
or discussig%/the business of the concern over such business
telephones.”  Although such solicitation is mot, by itself,

determinative it does have pexsuasive probative value when added to
the other facts.

33/ See: Nat. Gas Sexv. v Serv-Yu Co-operative, supra, 326.

34/ ABC Freight Forwerders, supra, affirmed 125 F. Supp. 926
and ' U.S. 967; Kagarise, supra, 689.
35/ Parxcel Warehouse, supra, 699.
Universal Transp. Corp, supra, 523
Xagarise, supra, 688
Nat. Gas Sexrvice v Serv-Yu Co-operative, 327
Vendors Consolidating Co., supra, 720, 724,

Parcel Warehouse, supra, 699.
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The fact that the respondents sexved only that portion
of the general public wishing to ship to San Diego does not limit
their status. Justice Holmes speaking for the United States Supreme

Court in Terminal Taxicab v Kutz (1916) 241 U.S. 252, answers such
an argument by saylng: |

"No carrier serves all the public.
His customers are limited by place,
requirements, ability to pay, and
other facts....the public does not 7
mean everybody all the timc...” 2%/

Accordingly, we look to the character and not the form of
the activities in question and to the acts of the parties and not

their purposes or declarations. It is our opinion thet the

respondents have failed to prove that they come within the exemption

in questiom.

We £ind and conclude, therefore, that Western Terminal was
and is operating as a freight forwarder, as defined by the Public
Utilities Code, without the certificate of public convenience and
necessity required under Section 1010 of tke Code and that the
San Diego Shippers' Association and Mr. Milton Hallen aided and
abetted said company in carrying on said enterprisec. Respondent
Westecrn Terminal will be ordered to cease and desist f£from the opera-
tion of this service unless and until it shall obtain a cextificate
of public convenience and mecessity to operate as a freight forwarder.
As it appears that said Association is presently aiding and abetting
said Western Terminal it also will be oxdered to cease and desist
fron such operations. In view of the fact that Mr, Hallem is no

37/ See also: Coml. Com, v Public Utilities Commission (1958)
50 AC 448, 459 -
Natural Gas Service v Serv=Yu Co~operative, supra, 327
Piercely v Public Service Comm. 73 Pa., Super. 212, 214
Inv. Of Hirons (1928} 32 CRC 48, 51.
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longer employed by or under contract to the Association a cease
and desist oxder against him would amount to a uscless act and |
accordingly'wili not be issued,

An order of the Commission directing that an operation
cease and desist is in its legal effect the same as an injupction
by a court., Contempt of the Commission arises when there is a
violation of such order. The California Comstitution and the
Public Utilities Act vest the Commission with power and aviicrity
to punish for contempt in the same mammer 2nd to the same extent

as courts of record,

Public hearing having been held in the above entitled
mattex, the matter being duly submitted and the Commission now being
fully advised,

% IS HEREBY ORDERED:

(1) That respondent, Western Terminal Company, shall cease
and desist from engaging directly or indirectly, or by any subter-
fuge or device, in any or all of said operations as a fxeizat
forwarder unless and until it shall first sccure from tais Commis-
sion a certlficate that public convenience and necessity require the
same.

(2) That respondent, San Diego Shippers' Association skall
cease 2nd desist from aiding and ebetting said respondent Western
Terminal Company, directly ox indixectly, or by any subterfuge or

device, in engaging in any or all of said operations as é'freight
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forwarder unless and until said Western Texminal Company shall first
secure from this Commission a certificate that public convenience and
necessity require the same.
The Secxretary of the Commission is directed to cause
personal service of a certified copy of this decision to be made
upon said respondents. |
This order shall become effective twenty days from and
after the date of such service. ‘
Dated at San Franciseg , California, this _23=
day of 7 1958.




