
Decision No. 57384 ------
BEFORZ THE PUBLIC UTILITIES COMMISSION OF TliE STATE OF CALIFORNIA 

In the Matter of the Application of 
DANIEL C. FESSE1'lDEN, an individua.l, 
doing business as CALIFORI\'r!A WARE
HOUSE CO., to tran$fer~ and DANIEL 
C. FESSEl\"DEN COMPANY') a corporation~ 
doing business as CALIFOnmA WARE
HOUSE CO., to acquire o~erating 
rights and properties of a pUblic 
warehouse> and to iS$ue stock. 

o PIN ION 
-~....,------

Application No. 40342 

Daniel C. Fessenden, applicant transferor, is now 

operating a public warehouse business pursuant to the authority 

granted by this Commics1on in Decision No. 48665, dated June 1, 

1953, on Application No. 34320. The business is located at 

1248 vJholesale Street, 'los Angeles, California. 

Trancferor is al~o engaged in operations as a highway 

common carrier of property in the Los ~gele~ area under prescrip

tive operating rights recognized by the Commission in its Decision 

No. 14404 and transferred to htm by the Commission in said Decision 

No. 48665. Said operations are also conduetec1 by transferor under 

certificate of public convenience and necessity granted to him by 

the CommiSSion in its Decisio: No. 55973, dated December 16, 1957, 

and tmder radia.l highway common carrier, highway contract carrier, 

and city canier permits issued by the Commission. 

A ba.lance sheet dated June 30, 1958 (Exhibit A), listing 

together 'Warehouse and truCking assets and liabilities of 
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D£lniel C. Fessenden, ~hows total sssets of $152,906.67 and total 

liabilities of $16,885.10, resulting in a net capital worth of 

$l36,02l.57. 

It is proposed to sell and transfer only the warehouse 

business to ~ newly formed C~liforni~ corporation, in exchange for 

cha:re:; of said company clnd an assumption of indebtedness. 'the 

transferee, Daniel' C. Fczsonden Company, has an authorized capital 

of $75,000, divided into 7,500 shares of the par value of $10 each. 

No shares are now outstanding. 

The property to be acquired by transferee includes the 

public wa=chouse oper~ting rights owned by transferor and herein

before deSCribed, the good will and name of the business conducted 

by transferor under said oper~ting rights, and certain assets owned 

and used by tr.:J.nsferor therein and having a. total bool~ value of 

$[:.9,142.44 as of June 30, 1958. The trans·ferce will also ass'Umc 

certain current liabilities of said business in the total amount of 

$8,785.61 as of said date. A pro forma balance sheet reflecting 

consummation of th~ proposed transaction ~d setting forth the 

assets to be transferred to transferee and the liabilities to be 

asS1.1flled is as follows: 

-2-



:A. 40342 - ~ 

CURRENT ASSETS: 
cash 

Special Deposits . 
Accounts ~eceivab1e 
tess ~eserve for Bad Debts 
P:epayments .' 
Materi~ls and Supplies 

Total Current Assets 

ASSETS 

LIABILITIES A1~ CAPITAL 

CUF.REN':' !..!A~Ir .. ITIES: 
l;.ccounts ::Cz.YaS::,e 

ACCRUED LIABILITIES: 
Payroll Taxes 
Insurance 
Salaries, Wages & Vacation 

Total liabilities 

CAP!TAL: 
eapital Stock 

Total liabilities and Capital 

$ 2,706.15 
1,l16.84 
4,103.76 

$10.',000.00 
1,500.00 

30';184~86 
4,527.-18' 
2..:.930.40 

$49,142.44 

$ 858'.86 

$ 7:926.75 

$ 8,785,.61 

40,356.83 

$49,142.4/.., 

As indicated, the net value of the assets to 'be trans

ferred less the liabilities to be. assUDled is $t~o ,3S6 .83. The con

sideration to be paid by transferee to transferor for said 

p!'operty will be the ass'Umption of said liabilities of $8,785.61 

~d the issUll:lc~ to :r.o.nsferor of sha.res of stocI( h.:::.ving a total 

pc.r value of $40',35G.S3. 

The proposed trans~ction will result in the incorpor~tion 

of the p~~lie warehoucc b~sines$ p~esently owned ane cone~etecl by 

t=.o.nsferor as ~ inci~~~;al. Transferor will be the sole st~ek-

holder of t=ar.~f~rec end will continue to mcn~sc $~1cl business as' 

the pre$iclcnt of :rcns£cree. The purpO$CS of the proposed trans

action are to elimir.~te t=cnsferor's personal liability inherent in 

the operation of said busi:less as an individ\Ul.l, to mirWnize 
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income taxes on the profit of $aid business, and to provide for th~ 

continued operation of said business without interruption in the 

event of the death of tran$feror. 

The transfcxor is presently conducting operations under 

said public warehouse rights and such operations will be continued 

in the same manner :lnd with the same personnel by the transferee .. 

The transfer herein proposed is limited to the public 

warehouse business and operations of transferor and does not in

clude the motor carrier operations and business owned and con

ducted by trans,feror and the motor carrier operating rights herein

before described. Transferor will retain said motor carrier 

business and operations and continue to operate them as an in

dividual. 

After a full consideration of this matter we hereby fi~d 

that the proposed transfer of the operative rights and properties 

and business in connection therewith by Daniel C. Fessenden, doing 

bUSiness as California 'V1arehouse Co., to Daniel C. Fessenden 

Company, a corporation;, doing business DoS Ca.lifornia Warehouse Co., 

is not adverce to the public interest and accordi~gly it will be 

authorized. A public hearing is not necessary. 

In authorizing this transfer we are ~~ing no finding of 

v~lue of the operative rights, and hereby place the transferee 

upon notice th~t operative rights, as such, do not constitute a. 

class of property which may be used as an clement of value in rate

fixing, for any amount of money in excess of tha.t originally paid 

to the state as the considera.tion for the grant of such rights. 

Aside from their purely permissive aspect, they extend to the 

bol~r a full or partial monopoly of a class of business over a 
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particular route. This monopoly feature may be changed or destroyed 

at: tlny time by the state, which is not in ~y respect limited to the 

number of rights which may be given. 

ORDER .... -.- ......... 

Application having been made, the Commission being fully 

advised in the premises and finding that the money, property, or 

labor to be procured or paid for through the issue of $40,356.83 

of common stock herein authorized is reasonably required by applicant 

for the purposes specified herein, and that such purposes are :cot, 

in who,le or in part, reasonably chargeable to operating expenses or 

to income, tberefore, 

IT IS' HEREBY ORDERED as follow:::: 

(1) That Daniel C. Fessenden may sell and transfer, on or 

before sixty days after the effective date of tbis order, the 

operative rights and business and assets referred to herein to 

Daniel C. Fessenden Company, a Cll.liforni.:l corporation, and the 

latter, in a.equiring the s~e, may sc;sume the payment of outstand

ing indebtedness and issue 4,035.68 shares of its common stock at 

its par value for the purposes set forth in the preceding opinion. 

(2) That within ~ixty dayo after the effective date of this 

ordc:) and on not less than five days' notice to the Commission and 

to the public) effective coneurrently with the consummation of sucb 

transfer, applicants shall supplement or reissue the tariffs on file 

with the Commission nami~g r~tes, rules and regulations governing 

the warehouse operation here involved to show, that D3n1el C. 

Fessenden has withdrawn or canceled and Daniel C. FosDe~den Comp.lny 

has adopted or establi~hed as its own said retes, rules and regu

lations. The tariff filings made pursuant to this order shall 
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comply in all respects with the reS?lations govern1~g the construc

tion and filing of tariffs set forth in the Commission's General 

Order No. 61. 

(3) That, in the event the authority to sell and transfer'is 

exercised, Daniel C. Fessenden Company, the transferee, shall notify 

the Co~ssion 1nwriting of that fact within thirty days after the 

date of sale. 

(4) That Daniel C. Fessenden Comp~y~ t:ansferce horein, shall 

file with the Commission a report, or reports, as required by 

General Order No. 24-A; which order. insofa.r as applicable, is made 

a part of this order. 

The effective date of this order shall be ten days after 

the date hereof. 

Dated at ___ --..;~~~~ _______ , California, 

this - .. ,.p.;o;.;7p'--~-- , 1958. 


