P
Decision No. STHL0.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
‘BROWN DRAYAGE INC., a coxporation,
for authority to purchase the certifi-
cates of public convenience and
necessity to operate as a highway
common carrier issued to ALVES SERVICE
TRANSPORTATION, INC. -

* o N N

Applicarion No. 40589

WVVV

OPINION AND ORDER

Brown Drayage Itc., presently transporting Property pursuant
to permits issued by this Commission, requests authority to purchase
the certificates of public comvenience and mecessity heretofore
granted Alves Service Transportation, Ine.

Applicant alleges:

1. That Alves Service TranspBrtation, Inc., is authorized to
operate as a highway common carrier for the transportation of general
commodities between Sap Francilisco Territoxy and Crockett, on thé oune
band, and Los Angeles Territory, on the other hand (ﬁecisions Nos.
53310 and 53938), and fresh fruits and vegetebles from points in. an
area genefally encompassed‘by Fresno-and Ventura, on the north, and.
S#n.Digéo and E1l Cemtro, im the south, to San Francisco, Oaklénd,
Alameéa; San Leandro and Richmond (Decision No. 49247).

2. That the U. S. Treasury Department - Internal Reverue
Service seized, among other thimgs, the highway common carrier cerctif-
icates above mentioned due to the failure of Alves Sexvice
Transportation, Inc., to pay certain taxes.

3. Thet pursuant to a notice of sale,a copy of which is attached
to tbe application as Exhibit "B, & putlic auction was held on

October 30, 1958, at which certain proberty and the said certificates
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of public convenience and necessi -y weze sold to Stanley M. Frzedman
& Assoclates for the sum of $46,500.

4. That Stanley M, Friedman assigped said certificates to
applicant for the sum of $25,000.

5. That confirmation of the sale and transfer of said
certificates to applicant is evidenced by a duly certified "Certificate
of Sale of Seized Property" and "Assigmment’, copies of which are
attached to the application as Exhibit "C".

6. That che'ruies and regulations of the U. S. Treasury
Depertment do not permit that department to be a‘party €O a proceeding,
such as the instant one, before a State Commission.

The application discloses that Browa Drayage Inc. heretofore
has carried on a motor tramsportation business and that it possesses
adequate facilities and finaneial regouxces to render sexvice under -
the certificates herein involved. |

The Commission finds that the public interest will not be
adversely affected by approval of the tramsfer with which we are here
concerned. The application will be granted. The action taken herein
shall not be comstrued to be a finding of the value of the operative
rights and authority to tramsfer which is hereinafter granted. A
public hearing is not ‘necessary.

Brown Drayage In;. is hereby placed or notice that operative
rights, as such, do not comstitute a class of property which may be
capitalized or used as an element of value in rate fixing for any
amount of money in excess of that originally paid t6 the State as the
consideration for the grant of such rights. Aside from thelr purely
permissive aspect, such rights extend to zhe holder a full or partial

monopoly of & class of business over a particular route. This monopoly
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feature may be modified or 'cance'led at any time by the State, which
is not in any respect limited as to the number of rights which may
. be given,
Application having been filed and the Commission being of
the opinion that the application should be granted,
IT IS ORDERED: |
1. That on or before March 31, 1959 Brown Drayage Inc., a

corporation, may purchase the operative rights xeferred to in the
epplication.

2. That within thirty days after the consummation of the

transfer herein authorized, Brown Drayage Inc. shall notify the
Commission, in writing, of that fact and within said period shall
file with the Commission a true copy of any bill of sale or other
{nstrument of transfer which may be executed to effect sald transfer.

3. That on not less thaun five days' notice to the Commission
and to the public, cffective concurrently with the consummation of
such transfer, applicant shall amend or reissue the tariffs on file
with the Commission, naming rates, rules and regulations governing
the operxations here involved to show that Al\?es Sexvice Transportation,
In¢c., has withdrawn ox canceled, and Brown Dxayage Inc. has adopted
or established as its own, said rates, rules and regulatioms. The
tariff £ilings made pursuant to this oxrder shall co:ﬁply wn.th the
regulations governing the construction and filing of tariffs set
forth in the Commission's Gemeral Oxder No. 30.

4. That applicant is placed on notice that it will be required,
among other things, to file amnual reports of its operatioms and to
comply with and observe the safety rules and other regulations of the

Commission's Generél Order No. 99. Failure to file such xeports, in




such form and at such time as the Com;ssion nay direct, or to
comply with and observe the provisions of Gemeral Order No. 99, may
result in a cancellation of the operative rights, the authority to
transfer which is granted by this decision.

The effective date of this order shall be twenty days
 after the date hereof.

Dated at San Fraociseo , California, this /577
say of DopaptrzBre/ , 195, g




