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57681 Decision No. "-----
BEFORE nm PUBLIC t1rILITIES COMM!SSION OF 'l'HE STATE OF CALIFORNIA 

rnvest1gaeioD on the ~ss1onrs ) 
own motion into the operations, ) 
rates acd practices of ~ 
SPENCER TRUCK COMPANY, a corpora
tion. 

Case No. 6142 

H~~ N. Orr, for the Commission staff. 
Roert ~.. (:;rossland, for respondent. 

OPINION 
~ .... ----- .... 

A commodity described O~ a n~ber of bills variously as 

Shed A Leaf Plaxlt Defoliant NOIEN, Defoliant, Shed A Leaf aDd.Shed

A-Leaf Reg .. was rated atld charged for as agricultural insecticide or 

flJDgicide as en exempt comr!locli ty wi thin the meaning of Mininn.:m Rate 

Tariff No. 2 although shown by the shipper on its bills of lading as 

a , defoliatltI • It a.ppea:s, and the Commission, finds from the expert 

:estimony that this commodity should have been rated and charged as a 
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defoliaDt and not as exempt agrieultural freight. The same £:tDdiDg 

and determi~ation applies to products such as Sierra ~te Talc, 

Fria:lite, Soap Stone 8lld Mineral Mix .. 

The other ~dereharge$ enumerated appear to have been and 

are fouod to be the result of the carrier's misedke and were Dot 

willful. A minimum tariff CSllnot be successfully eDforeed unless 

the carrier is required to prope:ly rate his freight service. The 

proper construction of a minimum tariff may be difficult at times. 

However, this clifficulty atld the resultant CODfusiotl may be con

side:edoy the Cocmission in imposing punishment 'for violations, but 

X!ot in determining whether the carrier should or should not be . 

required to collect ucderch.arges. In view of the foregoing, the 

Commission hereby finds and concludes that respondeat violated 

Sections 3664 and 3667 of the P\\blic Utilities Code by chargitJg, 

demaDding, collecting or receivitJg A lesser compensation for the 

transportation of freight tha:o the minimum charges prescribed in the 

Commission's M1ntmum Rate Tariff No. 2 resulting in undercharges 

as follows: 

. ' 

Freight Bill No. 

14816 

Date 

8-l2-57 
8-28-5·7 
8- 7-57 
10-9-57 
12-10-57 

Amount of Undercharge 

$81.52 
14946 46.58 
14786 9.87 
15235 69.08 
15893 48.48 

Total UDdercharges ••••••••••••••••••••••••• $255,.53 

Respotlclexlt will be ordered to collect the UDcIercharges 

hereinabove foUXtd. Respondent will also be ordered to examine its 

records for the period of September 1, 1957, to the present :time for 
'I 

the purpose of ascertaining whether additional undercharges exist. 

Respo:odcDt will be ordered to, comply with Commission rules in con

Deetioll with the rating of shipmeDts and charges therefor. 
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ORDER. 
---~--

Based upon the foregoiDg findings and coDclusions, 

IT IS ORDERED that: 

1. Respotldent shall cease Sllc1 desist from all future violations 

of the Commission's Mi1l1mum Rate Tar:!.ff No.2. 

2. Respondent shall examine its recorc1& for the period from 

Sept~r 1, 1957, UDti1 the effective date of this order for the 

purpose of aseerta:tn:f:ng if a:ny additional undercharges have occurred 

other than. those mentioned in this decision. 

S. Respotzdent is hereby directed to take such action as may be 

tlecessary to collect the amoUllt of undercharges set forth in the pre

ceding opinion, together with a.rry additiollal UDdercharges fOUllcl during 

the ex.aminatioD ordered by paragraph 2 of this order, and to notify 

the Commission in writing upon the receipt of such collections. 

4. In the event that tJ:tJy of the charges to be collected, or 

8.'tJ.y part thereof, as ordered in puagraph 3 of this order, remain 

uncollected eighty days after the effective date of th1s order, 

respondent shall submit to the Cotzmission on the first Motlday of ea.eh 

month a repore of undercharges remaining to be collected and specifY 

ehe action taken to collect such undercharges and the result of such 

a.ction until such UXlciercharges have been collected ill full or until 

the further order of the COImDiss1on. 

5. The Secretary of the Commission is directed to cause per'" 

sonal service of this order to be made upoll respondeDt, ax2el this oreler 

shall be effective tweJlty days after the completion of such service. 

Dated at ,---L t &_ r ....., ...:. c ,.) , California, this 
~ I;; 

c?- - day of ~~~~ 

~~~~~~~~~~~~ 
... -.~ 

1 ~ - Xheoeore R. ,~~~~ ~el~~ COOl:) OSJ.onc ...... ,.."c~._ ••••••.•••• '( ... ;,.. ., OJ Co 

n9co~s~r~1~ ~bsc~t. eld ~ot ya~tiei~a~o 
1~ the dis~ooit1on o~ this ~rocoodiDg. 

L " '. iW ... .... 

" ··, .. ' .... ~ .... R~ ... ' .. ~'~~' 

COiIiIiissloners 


