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Decision No .. 57711. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF ll~ STATE OF CALIFORNIA 

In the Matter of the Application, of: ) 
(a) PPJcrON TRUCKING COMPANY, a cor- ) 
poration to purchase, and of ARTHUR ) 
D. PAX'ION, an individual doing bUSi-~ ... 
ness as PAXTON TRUCK COMPANY, to sell, 
a certificate of public convenience aDd 
necessity for transportation of general ) 
commodities between various points in ) 
southern California., pursuaDt to Sec- ~ 
tiotls 851-853, of the California. Public 
Utilities Code. 

(b) PAX'ION TR.UCKING COMPANY, a corpo
ration, to, issue shares of its eommoll' 
capital stock pursuant to Sections 
816-8300£ the California Public Utili
ties Code .. 

~ 
) 

~ 
-----------------------------) ) 
In the Matter of the ApplicatioD of: 
ARl'HUR: D. PAX'I'ON, aD indivi ciua 1 , doing 
business as PAXION TRUCK COMPANY, for 
a certificate of public convenience 
and necessity to operate as a highway 
common carrier of specified iron and 
steel atld other eommodi ties from 
Pittsburgh to various other points 
and places iD California presently 
authorized. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------------) 

Applicatio~ No. 40615 

Applicatio~ No. 39384 

(PETITION FOR SUBSTI-
'l'Ul'ION) . 

" 

GlaDz and Russell, by Arthur Glanz, for .appl:Lea.nt. 
FrS%2k Loughran, for P.. Nevis Truc:rd.tlg, Inc., I • 

in ceres ted party. . 

OPINION .... -~---- .... -
Arthur D. Paxton filed Application No. 39384 on August 31, 

1957. At that time Paxton had received three grants of operating 

authority from the CommiSSion. Collectively they covered virtually 

the entire state south of San Francisco, ~;arysville and the point 

where U. S. ~ghway 395 first itlterseces the California-Nevada state 

1ille north of San Diego~ This auehority authorizes transport of 

metals, metal prOducts, clay products aDd a number of related com

modities. 
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The authori~y of applicant is restricteo against shipments 

having origill at Pittsburg, California. The ptlX'p0se of this appli

cation is to secure the removal of this restriction. Public hearing 

was held before ~t1er Jobl:2 Power at Los Angeles on October 22, 

1958, at the conclusion of which the matter was submitted. A protest, 

filed before the hearing by the competitor most seriously affected, 

was wi thdr3W'D. There were DO others. 

Applic4Dt presented an operatillg and three public witnesses. 

Five other public witnesses were proffered but not heard, being con

sidered cumulative. 

Applicant's fitDcss was thoroughly established. Applicant 

was able to show that he has eDjoyed considerable patronage from 

Pi ttsburg Shippers as a perm! teed carrier. By this means applicant 

has been able to balance his loads DorthboUXld aDd southbotmd. Such a . 
I 

balance is desirable as a factor ill holding do:tm rates on these com-

modities. 

Public convenience and necessity require that the restric

tion complained of be eliminated from applicant's ope~atillg autboriey. 

Applicant's certificates are not now stated in current form. there

fore, these rights will be restated in the followillg order. 

A221ication No. 40615 

By this application Paxton and P'axtOll -;trucking, CompSDy ~ a 

corporation, seek: (l) to have the operating rights and property of 

Paxton transferred to the corporatioD; (2) substituting the corpora

tion for Paxton as applicant ill Application No. 39384; (3) restating 

Paxton's authority as a highway common carrier in an in-lieu certifi

cate granted to the cOl~o:atioD; and (4) ~uthoriziDg the issue of 

stock to PaxtOtl in return foZ' the requeS'i:eci transfers. 

The Commission is of the opinion and finds that the author

ity sought by Arthur D. Paxton aDd Pa:r.toJ) ,Trucking Comptmy 1s not 

adverse to' the, public interest aDd should be granted. A public 
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hearillg is Dot Ilecessary. Applicants are placed OIl notice that llothing 

iD the followiDg order shall be cOllstrued as a filldlng of the value 

of the property and operating rights sought to be transferred. 

The Commission fiDds that the mOlley, proper~ or labor 

sought to be procured or paid for by the issue of stock authorized 

by the following ord¢r is reasonably required for· the purposes speci

fied in the orc1er, and that such purposes are not 7 iD whole or in part 

reasonably chargeable to operating expenses or to· income. 
, 

Paxton Trucking Company is hereby placed on notice that 

~perative rights, as such, do not cODstitute So class of property 

which may be capiealized or used as an elemcDt of value in rate fixing 

for ~ny amouDt of mODey ill excess of that originally paid to the State 

as the cODsideraeioD for the grant of such rig."'ts. Aside from their 

purely permissive aspect, such rights exteIld to the holder a full or 

partial monopoly of a class of business over a particular route. 

This monopoly feature may be modified or caxJceled·:at any time by the 

State, which is Dot in any respect lim ted as to the number of rights 

which may be gi veD. 

ID view of the fac:t that there were DO protests to Appliea

tioD No. 39384, and that importa.:ne tax advaDtages may accrue to appli

cants if they are able to consummate. the transfer herein authorized 

before the end.of the year, the following order will be made effec

tive upon its date. 

Public hearing having been held in ApplieatioD No. 39334 

8~d :he Commission basing its decision upon the findings and conclu

sions set forth in the foregoing opinion, 

IT IS ORDERED that: 

1. paxton TruckiDg ·CompaDy may issue to Arthur D. Paxton for 

the purposes specified ill ApplicatioD No. 40615, 13 7 000 shares of 
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its $10 par value~ common capital stock (total par value $130,000). 

(2) That on or before December 3l, 1958" Arthur D. Paxt:on, 

may sell and traDsfer, alld Paxt:on Trucking Company may purchase aDd 

acquire, the operative rights and property referred to' in· the appli

cation • 

. (3) That wi thin thirty days after the consummation of the tra%lS

fer herein authorized, Paxt01'l 1'rucki1'lg Company shall 1'lotify the 

Commissiotl, in writing, of that fact and ~thiD said period shall file 

with the Commission a true copy of any bill of sale or other instru

ment of transfer which may be executed to effect said traDsfer. 

(4) That on not less than five days' notice to the Commission 

and to the public, effective concurrently with the consummation of 

such transfer, applicants shall amend or reissue the tariffs o~ file 

wi th the Commission, naming rates, rules and, regulations governing 

the operations here involved to show that Arthur D .. Paxton has with ... 

drawtl or canceled, aDd Paxton Trucking Company has adopted or esta~ 

lished as its own, said rates, rules and regulations.. The tariff 

filings made purSU3Xlt to this order shall comply With the regula.tiotls 

governing the construction and filing of tariffs set forth in the 

Comm1ssiotl's General Order No. 80. 

(5) A certificate of public convenience aDd necessity is granted 

to Paxton Trucking Company authorizing it to operate as a highway 

common carrier as defined by Section 213 of the Puolic Utilities Code 

for the traDsportation of property between the points as more particu-, 

larly set forth in Appendix A attached hereto aDd made a part hereof. 

(6) That in providiDg service pursuant to the certificate 

hereiD granted,. applica:ne shall comply with the follow:Cng additional, 

service regulations: 

-4-



e 
A-4061S, A-39384 GH 

(a) 

(b) 

Within thirty days after the effective date hereof~ 
applicant shall file a written acceptance of the 
certificate herein granted. By accepting the 
certificate of public convenience and-necessity 
hereiD graDted, applic.a:nt is placed 0'0 Dotice that 
it will be required, .among other things, to file 
aDnual reports of its operations and to comply 
wi th a.nd observe the safety rules a:od other regula
tions of the Commission's General Order No. 99. 
Failure to file such reports, in such form cmd 
at such time as the COIXmissioXl may direct, or to 
comply with and observe the l?X'ovisiollS of General 
Order No .. 99, may result iD a cancellatiol) of the 
operatiDg authority grSDted by this decisioll. 

Within sixty days after the effective date hereof, 
and on not less than five days' notice to the 
Commissioll atld the public, applicant shall estab
list the service herein authorized agd file in 
triplicate, aDd concurrently make effective, 
tariffs satisfactory to the Commission. 

(7) Applicant shall report the eransa.ctiOll$ herein authorized 

to the Commission itl writing as follows: 

(a) 

(b) 

Issuacce of the stock authorized by paragraph 
No. 1 hereof, to be reported as required by 
General Order No. 24-A which Genera.l Order, so 
far as applicable 18 hereby made a part hereof. 

The transfer authorized by paragraph 2 hereof 
within thirty days after the consummation 
thereof, attaching thereto a copy of the inseru
mellt or instruments of transfer. 

(8) Simult32Jeously with the institution of service under t:he 

authority herein graoted in Paragraph (S) the operating'authorities 

authorized to be transferred in Paragraph (2) hereof shall be revoked, 

canceled and aDDulled. 

The effeceivedate of ehis order shall be Che date hereof~ 

Dated at !..os .A.ngelcs , California, this 
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Paxton Trucking Comp8lly, by the certificate of public' con

veilience and necessity granted in the decisioll noted ill the margin, 

is authorized to· transport: 

1. Iron and steel and iron or steel articles including 
tinplate. , 

2. AluminUl:ll, brass, bronze, copper, lead, magDesium, tin, 
zinc and other non-ferrous metals, a.rld articles. manu
f .. ;~ctured therefrom llot further finished than bars, 
c.listings, forg:£.llgs, pigs, plates, shapes, sheets or 
structural components. 

, 

3. Cl~"y &lld clay products :£.tlclucling ca.lcined magneSite, 
o:ude or roasted dolomite and other commodities ' 
~orma.lly m.a.nufac:tured and Shipped in straight or mixed 
shipments by clay products mills or manufacturing plants. 

4. Heavy machi:cery aDd machi:cery parts, and heavy electrical 
e'qt!ipment and supplies and parts thereof. 

5. Oi1~, water, or gas well outfits and sUJ)J)lies, and other 
art1cles, as described in Item 365 on third Revised 
PaE,e 38-A of Minimum Rate Tariff No.2. 

6. Machinery, equipment, materials and supplies used in 
the dril11:cg, mal.:ctenatJce or operation of wells for the 
~roduction of water, petroleum., or natural gas. 

7. Construction and road bu11ding equipme2lt, machinery, 
materials aDd supplies, and.' contractors r equipment used 
in the construction or erection of· bridges, roads or 
highways~ power transmission lines or power production 
projects, sewer or sewerage disposal projects 7 aqueducts, 
pipelines, oil refineries or processing plants, iron or 
steel mills or processing plants, fabricated steel or 
Ir',etal buildings and other structures. 

8. ~~ty pallets or empey containers returDing or to be 
ceturned. , 
. 

between 1»~nts on or within 50 miles airline distance laterally, sub-

ject to thE:~' limitation set forth in paragraph (B) b~low, of the follow

ing highwa7s: 

. (a) U. S. Highway 101, 101 Alternate, and 101 Bypass 
between San FraIlcisco and the MexiCaD border .• 

Issued by California Public: Utilities CommissioD. 
Decision NO'e_' __ ... :;_"",.;;"tI..;,7_~_1. ..... I __ , Applications Nos. 40615· .and 39384. 

,-' . 
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Appendix A 

(c) 

(ct) 

(g;) 

(h) 

(1) 

(j) 

PAXTON TRUCKING COMPANY OrigiDal Page 2 

U. S. Highway 99 betweell Sacraxnento and the Mexicall 
border; also U. S. Highway 99 East between Roseville 
and Marysville. 

U. S. Highway 395 betweeD Saxl Diego and the Nevada 
state litJe. 

U. S. Highway 40 betweeD San Frs.nc:ilJco .Q.%)d che Nevada. 
state line. . 

U. S., Highway 50 between Sall Fr.a.Dc:i:sco alld Stockton. 

U. S. Highway 9l between Barstow and the Nevada state 
litJe. 

U. S. Highway 66 between Los Angeles aDd the Arizona 
state line. 

U. S. Highway 60 between Los Angeles a.t)(J: the Arizona 
state line. 

U. S. Highway 80 between San Diego aDd the Arizona 
state li'Oe. 

All points within a radius of 50 miles of SaD Francisco 
alld within a raciius of 5 miles of Marysville. 

Paxton T~king Company shall conduct the o~eratiODS herein' 

authorized along any street, road, highway or combination of such 

thoroughfares necessary or convenieot to the rendering of the service 

hereic autho::ized, inclUding, bu.t not limited to, the highways set 

forth 1» paragraphs (a) thr~.\gh (1) above. 

nu~ authority grtlDted by this order is subject to the' 

followi~g restrict1oDS: 

(A) No service shall be rendered in the transportation 
of shipme~ts having both origin and destinatio~ 
Dorth of a straight line extending from the Pacific 
Ocean to the califorcia-Nevada state line passing 
through K1ng City axle Madera. . 

(:S) Except for d.eliveries to aDd from job, sites such 
as construction projects, 'oi1 7 gas, or water wellS, 
or mines, oil fields, warehouses or field storage 
yards, no freight shall be transported in· excess of 
ten ~les on either side of the highway desigo3ted 
i.n paragraphs (a) through (i) above. 

Issued by Califo~1a Public Utilities Commission. 
Decision No., ___ ..;5;,;..;.?..;7;.,.A,;;;I..,;;:1;....-__ , Applications Nos. 40615 aIld 39384. 


