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BEFORE THE PUBLIC UTILITIES COMMISSION OFJTHE STATE OF CALIFORNIA

Iavestigation on the Commission's )
own motion into the operations, ) ‘
rates, and practices of the PAJARO ) Case No. 6080
VALLEY COLD STORAGE COMPANY, a ;

D,

corporation., ‘

Wyckoff, Parker, Boyle and Pope, by Phillip T.
Boyle and Harry F. Brauer, for respondent.

A. B. Christiansen for Pacific States Cold
Storage Warehousemen's Association, interested
arty.

Hegcoryknninos and Geoxge Kataoka, for the
Commission staff. ‘

| Oo April 1, 1958, the Commission issued an order institut-
ing an investigation oun its own motionm into the operations, rates and.
practices of the Pajarovvalley COld Storage Company, a corporatiqn.

A public hearing was held on July 24, 1958, in Watsonville,
at which time the matter was submitted subject‘to the £iling of
briefs. These briefs have now been filed snd the matter is ready for
decision.

Purposes |

The order of investigation was instituted to determime

whether the respondent may be operating as a public utility without

having filed schedules of rates and charges as required by Sectioms

489 and 2555 of the Public Utilities Code, and for other purposes.
Facts .

Based upon the evidence introduced into the recbrd at the
time of the hearing of this matter, the Comnission hereby £inds the

“le




following facts to exist:

1. The Pﬁjaro Valley Cold Stordge Company was originally org
anized as a cooperative im 1919. When first formed the company bad 18
members. These £irst 18 membexrs were all apple grbwers in the Pajaroe
Valley. At the present time the company has 27 members. This in-
crease in membership has resulted because of the inheritance by
relatives of fractional interests originally owned by deceased mem~
bers. At the present time all of the recipients of fractional
interests in memberships are not apple producers in theirxr own ripht.
At the present time 14 of the 27 members are apple prodﬁcers, the
remaining 13 are mot. However, because of fractional interests in
memberships the 14 producing members comstitute over half of the
entire membership of the company.

2. The company owns and operates a warchouse in Watsomville.
This warehouse provides for two types of storage of food commodities,
cold and frozem. The warehouse has 11 differemt storage xooms, of
vwhich all can be used for cold storage but of which only 5 rooms can
be used for frozem storage. The entire warchouse has storage
capacity of between 560,000 and 600,000 apple boxes.;/ 0f this total
storage approximately 260,000 apple boxes of storage space cam be

devoted to frozen storage space. The company employs 10 persoms.

These comsist of 4 warchousemen, 4 engineers, & bookkeeper and &

general manager.

3. During the month of June of eVery year the members of
the company  comvene for the purpose of determining bow much
storage space is to be allocated to cold storage and how much storage
space is to be allocated to frozeno storage. This allocation is based

upon the needs of the members for cold storage'space for the purpose

Y Storage space in cold storage warehouses in the Watsomville area
is measured in terms of standardized apple boxes.




" of storing the apples that the members produce. In making this alloca-

tion mumerous variables are taken into consideration, such as the
expected size of the apple crop for that year, market conditioms and
othexr ecomomic factoxrs., When it is de;ermined how much space is to
be allocated for cold storage, the balance is used for frozen storage.

4. After the smount of storage space that is to be allocated
to cold storage has been determined this space is then divided amogg
the various membexs with each member receiving & portion of the space
depending upon his fractiomal interest in the company. After the
respective member's apple crop is barvested, the storage spéce sllo-
cated to that member is used to store his apples that 'are not otber-
wise destined to go directly to market. The apple harvesting seascn
commences in the middle of September and is completed by the firét
of November at which time storage of apples in the warehouse reaches
its peak. From the first of November until approximately the f£irst
of Maxch of the following year, the apples in storage are removed
periodically depending upon market conditions. In the late sprigg'
¢f the year the space allocated to cold scérage is normally ot
utilized.

5. The members of the company who are mot apple
producers and, therefore, who do not utilize their portion of the
share of storage space for the storage of their own spples, transfer
their space to other members in need of additiomal space or to
ponmembers who meed cold storage space for apples. This transfer of
space is brought about by the preparation and signing of the transfér
order. 7This order is prepared by the company's general manager at
the instiuction‘of the member transferor andvis signed by both the‘
mgmber transferor and the transfefee. The transferor is paid directly

whatever rental arrangement is agreed to between the tramsferor amd
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the transferee. However, upon the demand of the company, the
transferee is required to pay directly to the company the amount

of any assessments levied on the tranmsferor by the company. The
company does reserve the right to reject any tramsferee it con-
siders undesirable. No such objection has been made in recent years.
Producing members of the company likewise om occasion will trans-
fer all or some of the cold storage space allocated to them to those
persons who have purchased that member's apples, inasmuch as it is
the custom in the locality that a producer of apples will sell what-
ever cold storage space he has available to the person to whoﬁ he
sells the apples. For the year ended May 31, 1957, out of some
288,000 apple boxes of storage space allocated to members there was
 transferred some 233,000 boxes of storage space. Some of this space,
however, was transferred to members as well as nommembers. With
respect to its cold stérage space, the coﬁpany has oo occasion
accepted apples for storage from other normembers. Apparently the
company accepts these apples for storage because a member has
requested it to do so. TFor the year eaded May 31, 1957, there.were
six such nommembers whose apples were sto;ed. During thiS-year the
anount of apples stoxed for each of such nommembers rangéd from nine
boxes to 3,696 boxes. The compensation for this storage, when
received is paid directly to the company.

6. During part of the period of time within which apples
are not stored in that portibn of the warchouse allocated to cold
storage, that entire portion allocated is renmted to'Libby, McNei 1l
& Libby for the cold storage of pears. The pear season during which
this space is rented commences approximateiy August 1 and continues

through wntil the middle of September. The rent paid by Libby,

MeNeill & Libby for this storage space is paid directly to the
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company and not to the individual members. Under the arrangement
entered into between Libby, McNeill & Libby and the compavy, the
former must pay for the entire space revted regardless of whether it

is used or pot. In several instances, Libby, McNeill & Libby has

secured fruit from another cammer to occupy space it did not use.

e ..

7. In placing the apples in the warehouse for storage,
normally a certain amount of the space must be devoted to maintaining
aisles and also a certain amount of space is maintained as a safety
factor for inmsuring that sufficiemt space has been allocated to the
individual members. In some circumstances apples can be stored in
such a nanner so as to eliminate the aislé space and the safety
facrtor space. When this is accomplished the xrent resulting_fiom the
use of the aisle space and the safety factor space is paid directly
to the company. This aisle space and aafety factor space when util-
ized is available both to members and to the noomembers who are
transferees of space from members.

8. Notwithstanding that duxing certain pexiods of the year
the cold storage space is not completely utilized, the company has
turned down offers to rent that space.

9. The balance of-the total space available in the ware-
house that is not allocated as cold storage space, is turned into
frozen storage space. The amount of this frozen storage space will
vary each year depending upon the amount offspace allocated as cold
storage space. During the year ending May 31, 1957, approximately
two-£ifths of respondent's over-all Storage space was alloéaced to
frozen storage. ‘

10. At the present time commodities are stored in this
frozen storage space by three frozen f£ood processors. There is a
business relationship between these three frozen food processors and
various members of the company. These three food processors are the

only ones allowed to deposit property in the frozen storage space.
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In the past xespondent bad also received commodities from another
food processor before it went out of busimess. The company has also
aécepted commodities for frozen storage from twe competing frozen
storage companies as an accommodation when the latter couwpanies were
£illed. | |

11. Under their arrangements with the company these three
frozen food processors can transfer commodities in storage to various
other parties. By means of these transfers the cdmpany has stored
in its frozen storage space commodities owned by up to 20 different
persons or organizatiops during any one year. When oné of the three
frozen food processors deposits commodities in the frozen storage
space it receives a memorandum of deposit from the company. Wheqfit
desires to transfer all or a portion of such commodities to various
transferees, it prepares imstructions for transfer. The company then
prepares a transfer slip which 1s given uo the transferee. In somev
instances, instead of issuing a transfer slip the company will issue
a nonpnegotisble warehouse receipt to the transferee. This is dome
only at the transferee's request and is dome for the purpose of
allowing the transferee to use stored commodities as collatersl for
financing reasoms. The normal procedure is for the transferees to |
pay for the storage of the commodities in the frozen storage spacé.
This revenue is paid directly to the company and not to the individusl
members. .

12. It was stipulatedvbetween the respondent and the Commis-
sion staff that the réspondent is presently Incorporated under the
general corporation law. Respondent’s Articles of Incorporation
have been amended to provide'that respondent is organizéd foff
profit.

13. Under its arrangements with Libby, MeNeill & Libby the
company requires that all of the commodities stored by Libby,
McNeill & Libby will be removed if necessary at the commencement of

the apple season. ]




14. The charges assessed by the company f£or the use of the
frozen storage space is based upon the tariff of another local frozen
storage warehoﬁse. Based upon all of the evidence iﬁ‘the recoxrd, the
Commission £inds that the company has not filed tariffs with the Com-
mission setting forth the rates and charges assessed by it for storage.

15. All of the membexs of the company pay assessmeﬁts to the
company to defray the costs of operating the warehouse. Suck' assess-
ments have been pald by the members during all but three yearé of the
compény's existence. The revenue received by the company from Libby,
McNeill & Libby, £rom the rental of the aisle and safety factor space,
and from the rental of the frozen storage space is used to lower the
members' assessments. At the present time the company has aﬁ o?e:ét-
ing deficit.

16. The company's name is listed in the classified section
of the local telephone directory under the heading "Cold Storage Ware-
houses'. This listing was not made at the request of the compsaay and
the company is not charged for such.listing. The company also has
distributed pencils, pens and paper matchbooks beariag its name.

17. The coupany's warchouse is served by a railroad spux
track and approximately fifty to sixty railroad cars of frozen merchan-
dise are shipped acpually from the‘waréhoﬁse.

18. Individual members of the company who do not wish to use
81l of their space, will solicit foxr their own Interests in order to

obtain lessee's for the space allotted to them.

{ 19. The Commission takes official notice that the populationg
i?f the City of Watsomville is less than 150,000.

Statutes

In oxder to ascertain whether the respondent's warehouse
operations comstitute a public utility, it is first necessary to
examine the statutes pertaining to the type of business activities
which comstitute public utilities. The statutory material goVe:ning
the public utility status of warechouses is located In two diffexent
parts of the Publlc Utilities Code. OCme grouﬁ of statutes is found
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in the Public Utilities Act itself?) and deals with warehousemen in

general. The second group of statutes is found in the Food Warehouse-
men's Act§/ and deals exclusively with the storage of food commodities.
Public Utilities Act

That group of statutes in the Public Utilities Act dealing
with warehd&semen in genexal provide that certain warehousemer are
public utilities and as such are regulated by the various provisions
of the Act. In effect these warchousemen are regulated by the same
rules as other public utilities except with respect to the provisions
relating tg‘the obtaining of certificates of public convenience and
necessity. With respect to such certificates, Section 1051 provides
that po warchouseman shall begin to operate in any city or city and
county having a population of 150,000 or more without first obtaining
a certifica;é from the Commission. However, warehousemen operafing*
in cities h&ﬁing lower populatiors may do so without £irst obtainiﬁg
a cértifica:e. |

Fd: the purposes of the present investigaﬁion? the signifi-
cant provisions in the Public Utilities Act are the definitions of
"public utility" and "warehousemen".

"Public Utility" is defined in Section 216 of the Public
Utilities Code, the pertinent part of which states:

"'Public Utilicy' includes every ... warehouseman ... where
the service is performed for the public or any portion thereof.” |

"Warehouseman" is deflned in Section 239 of the Code, as:

"239. (a) "Warchouseman' includes:
'"Every corporation or persoo owning, controlling, operating,

or managing any building oxr structure in which property, other than
liquid petroleum commodities in bulk, is regularly stored for compen-

f/ Part 1 of Division 1 of the Public Utilities Code.

Chapter 1, Part 2 of Division 1 of the Public Utilities Code.
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sation within this State, in comnection with or to facilitate the
transportation of property by 2 commomr carrier or vessel, or the -
loading or wmloading of property, other tham liquid petroleum
commodities in bulk, and other than 3 dock, wharf, or structure,
owned, opgrated, controlled, or managed by & wharfinger.

Every corporation or person owning, controlling,
operating, or maneging any building, structure, or warehouse, in
which merchandise, other than secondhand household goods or effects,
and other than liguid petroleum commodities in bulk, and other than
merchandise sold but retained in the custody of the vendor, is reg~
uiarly stored for the public genexally, for compeasation, within this
State, except warchouses conducted by any nonprofit, cooperative
assoclatiorn or corporation which is engaged in the handling or market-
ing of the agricultural products of its members and warechouses con~
ducted by the agents, individual or corporate, of such associstions

or corporations, while acting within the limitations imposed by law
on their principals.” ,

It 1s to be noted from these definitions that "public
utility" includes every "warchousemasn" where the service is performed
for the public or any portion thereof. It is also to be noted that
Section 239 sets forth two defimitions for "warehouseman", one per~
taining to the regular storage of commodities in commection with or
to faéilitate the transportation of property by a common carrier or
vessel or the leoading or umloading of property and the other pertain-
ing to the regular storage of commodities for the public generall§.‘
It appears clear from these two sections that if the respondentvis
to be & public utility under the Public Utiliticss Act, it must first
be a wsrchouseman 35 defined in the Act.&/ However, it must be
decided whether Section 216 sets foxth an additiopal requirement that
must be met before 3 warehouseman as defined in either subsection (a)

or (b) of Section 239, becomes a public utility.

& It is clear that an entexrprise may not be g public utility under
Section 216 unless it falls within one of the enumerzted classes
of public utilities set forth in that section. Television Trans-
mission v. Public Utilities Commission, 47 Cal 2d 82, 35 (L




With respect to ﬁhe definition of "warehouseman" in
subsection (b) of Sectiom 239, it is noted that this definition
uses the term "public genmerally" whereas the definition of "public
utility” in Section 216 uses the phrase "pubiic or any portion
thereof". The phrase "public gemerally" is not definmed in the
Code. The phrase "public or asy portion thereof" is, however. This
latter phrase is defimed in Section 207 as meaning the public
Zenerally or any limited portiom of the public;éj Since the term
"public gemerally"” is included within the texm "public or any
portion thercof”, a person or organization that meets the require-
ment of regularly storing merchandise for the public gemerally as
set out in subsection (b) of Seétion 239 automaticzlly meets the
fequirement of performing a service for the public or any portion
thereof as set out in Section 216.

With respect to the definition of "warehouseman" in sub-

section (a) of Section 239, it is nmoted that this definition does

not use elther the termm 'public gemerally” or '"public or any portion
thereof”. It is cleax, thexefore, that a person or organlzation
which comes within the definition of "warehouseman" set out in
subsection (a) of Sectiom 239, must meet the further requirement

of serving the public oxr any portion thereof, Iin order to become

a public utility under Section 216.

2/ Section 207 states: "'Public or any portion thereof' meaus the
public generally, or any limited portion of the public, includ-
ing a person, private corxporation, municipality, or other
political subdivisior of the State, for which the service is
performed or to which the commodity is delivered. ™
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One further matter should be pointed out with réspect to the
definition of "warehouseman” set out in subsection (b) of Sectiom 239
which is that there is excluded from thot definition "warchouses con-
ducted by any mooprofit, cooperative association or corporation which
is engaged in the handling of marketing of the qgricuICuxal prcducté
of its members". The Commission notes from the record that while the
respondent was originally orgamized as a momprofit cooperative, its
Articles of Incorporation were amended tovprcvide.that it is "orxganized

for profit" and, therefore, it does not come within this exception.

The Cdmmission also notes that the respondent has not claimed that it
comes within this exception.’ |

Food Warehousemen's Act -

The second gxoup of statutes governing the regulation of
warchouses are those found in the Food Warchousemen's Act and relate
to the storage of food commodities. This Act provides that every
food warechouseman doing business in the State ié a public utility
and is subject to the jurisdiction,'control, and regulation of the
Commission. 7The Act In effect prdhibics food warehousemen £rom engsg-
ing in diseriminatory practices and requires them to pﬁblish and fiie
with the Commission tariffs setting forth their rates and charges
which cannbt be changed except by permission of the Coqmission. The
Act does not require that food warehousemen obtain éértificatés.of'
public convenience and necessity in oxder to operate{u‘lnasmuch‘as
the facts hereinsbove found indicate that the resPOQ&ent stores food
commodities, this Act is pertinent to the presentﬁiﬁéestigation.

' Again the most important pro#isioﬁ of ﬁhe'Act for thevpur-‘

poses of the present investigation, is thé definition of "fbod‘ware-'5

houseman". Section 2508 of the Code definmes this term as follows: .

"2508. 'Food Warehousemen' includes every persom, ox
corporation, theilr lessees, trustees, receivers or trustees appointed
vy any court whatsoever owning, controlling, operating, or managing
any building, structure, warchouse, elevator, or plant in which food
commodities, regularly received from the public gemerally, are stored
for compensation, including c¢old storage plants and refrigerating
plaats, but not including private homes, botels, restaurants, or
exclusively retail establishments, or others mot storing articies of
food for other persons for compensation. Every persom, or ¢orporation
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controlling, operating, or wanaging any building, structure, waxehouse,
elevator, or plant as aforesaid, is deemed to be engaged in'the"
storage of food commodities within the meaning of this chapter.

Court Decisions

In addition to the foregoing statutory provisions pertainQ
ing to the public utility status of warchouses, examination must also
be made of various California Supreme Court declsions relating to the
question of when vaxrious busimesses acquize public utility status.
The Commission has found no decision of the California Supreme Court
wherein the public utility status of warehouses was determined or any
decisions which inteipreted either Section 239 or Section 2508 of the
Code. | | | |

The Supreme Court decisions have,‘however, laid down
certain general rules relative to ascertaining whether certain property
has acquired public utility status. It would appear from these |
decisions thét before property can be held to acquire public utility
status, it must have been devoted to the public use.éj Further, that
the test to be applied is whether or not there has been a holding out
to the public or any limited portion thexeof as contradistinguished
from a hdlding out to serve only particular iﬁdividuals.zj Bowevex,
dedication to a portion of the public will suffice.éj Further, tﬂgﬁ;:_
éhe dedication cf property to a public use is never presumed<without
evidence of unequivocal intenziongj wbich in turn can be shown by |
evidence that the property or service is available to the public and
oot just to priéileged individuals.lg/ The Supreme Court of this
State has held that "the existence of 2 public utilitj'within,the.
neaning of the law is in its essemce a pure qnesﬁion of fact ..."

(Western Canal Co. v. Railroad Commission 216 Cal. 639,645)

8 Story v. Richardson, 186 Cal. 162 (1921)
Y Van Hoosear v. Railroad Commission 184 Cal. 553 (1920)

Comercial Communications v. Public Utilities Commission
50 AC 498 (1958) ‘

2/ Allen v. Railroad Commission, 179 Cal. 68 (1918)
10/ Alves v. Public Utilities Commission, 41 Cal. 24 344 (1953)




An examination of the phrases "regularly stored for the
rublic generally" and '"regularly recelved f£rom the public generally"
in the light of the principles set forth in these Sup:eme Court
decisions indicates that the statutory definitioms of "warehouseman"
iz subsection (b) of Section 239 and "food warehousecman" in Section
2508 apply to a great extent the same tests laid dowm by Ehe Supreme
Court for determining when there has been 2 Qevotion or dedication
of property to public use. Likewise, the phrase "service to the | |
public or any portion thereof" as used in Section 216 would seem to
call for essentially these same tests.

Analvsis of Facts

In view of the foregoing discussion, it would seem that
any determination of respondent's status as a public utility requires
an examivation of all of the facts relative to respondent's opera-
tions with a view to ascertaining whether respondent has held itself
out to serve the public generally ox just selected individuéls.

It would appear that the logical approach is té.discuss
first the cold storage phace of respondent's operation and then the
frozen storage phase.

With respect to the cold storage phase of respondent's
opexration, the first point to be brought out is that thexe 1s no
evidence that any of the commodities stored in the cold.sﬁorage
space were stored there in commection with or to facilitate the
transportation of property by a common carrier or vessel ox of ioad-
Ling or wloading property. Therefoxe, the definition of "warehouse-

man" set forth in subsection (a) of Section 239 is mot applicable

to the cold storage phase of respondent's operation. It follows

then that with respect to this facet of its operxation, if fespondent
is a "wazchouseman” within the provisions of the Public Utiliries




Act at all, it is so because of the definition set forth Iin sub-
paragraph (b) of Sectionm 239 relating to storage for the public
generally.

Considering this phase of respondent’s operation, then,
the evidence shows that 3 large portion of the members of the company
does not produce apples and that some are not even residents of this
country; that these members rent their allotted cold storage space,
and that while the rent is noxmally paid directly to the renting
member, the c¢company can upon demand require the lessee to pay

directly to the company the amount of any assessments that may be-

come due from the member lessor. The evidence further 3hows'thét

the company rents the cold storage aisle space and the safety factor
space; that this space is8 remted mot only to members of the company,
but also to nommembers who have acquired other space; that the
company itself recelves the rental from this space and that this
rental goes to xedﬁce the assessments of the members. The evidence
further shows that during‘a portion of the year when apples are not
stored in the cold storage space, the company stores pears in that
space for a nomnmembexr of ﬁhe company and that the revenue received
for this storage is paid directly to the company. It 1s clear from
the evidence that to a substantial extemt, the cold storage space Iis
being utilized by other than members of the company. Based upon all
of the evidence.in the recoxrd the Commission finds and concludes
that with respect to the storage of commodities in its cold storage
space by nommembers of the company, the company is regularly storing
compodities for the public generally and that it is regularly receiv-

ing food cormodities from the public gemerally for storage.




Turning then to the frozen storage phase of recpondent's
operation, the firét question to be decided is whether the fact
that respondent's warehouse is located on a railroad spur track
and that respondent ships £ifty to sixty railroad cars of frozen
merchandise from its warehouse results in respondent comieg within
the definition of "warchouscman" set forxth in subsection (a) of
Section 239 in that it stores commoditiles in commection with or to
facilitate the transportation of property by a common.carrigr 6: the
lozding or unloading of property. It would appear, andfthé'Commission
so concludes that the Legislature in enacting this defimition, .
intended that there be an additional relatlonship between the storage
of property and its transportation over and sbove the mere fact that
proPerty was shipped to or from & warcheuse by means of a common.
carrier, before the requirements of this definition are met. Any
such additional rela;ionship-is not shown by the evidence. The
evidence indicates, them, that with respect to the frozem facet of

its operation, if respondent is a "warehousemen” within the provisions

of the Public Utilities Act at all, it is so because of the defini-

tion set forth in subparagraph (b) of Section 239 relating to storage
for the public gemerally. | ' |

Considexring this phase of its operation, the evidence
shews that respondent receives commodities from three food‘processors
for storage In its frozen storage space and that respondent had
received commodities from a fourth food processor, before it went
out of business, for storage in its frozen storage épace. The

cvidence also shows that these three food processors tramsfer certain




of the commoditieé stored by them to other parties while:s:ill in
storage and that these other parties pay the charges for storage
directly to the ré5pondenc. It is clear from this that the respond-
ent iz holding itself out to store for as many parties as might be-
come transferees from the three food processors.

After an exsmination of all of the evidence in the record
the Commission hereby £inds and concludes that with respect to its
f£rozen storage operation, respondent is regularly storing merchandise
for the public gemerally for compensation and is regularlyjreceiving

food commodities from the public generally for storage for compensa-

tion.

.Conclusions'

Based upon all of the evidence of recoxd, thé Commission
bereby £inds and concludes that the respondent is a "warehouséman"
as defined in Section 239 of the Public Utilities Code and a "food
warehouseman" as defined in Sectiom 2508 of the Code and that, there-

fore, respondent is a public utility pursuant to Sections 216 and
2507 of the Code.

Motions and Petitions

During the course of the hearing; 8 motion was made by the
Commission staff to strike certain testinony from the record. This
motion is hereby denied.

The respomdent bas filed a petition for a proposed repoxt.,
This petition is bereby denied.

A public hearing having been held in the above-entitled
matter and the Commission being fully informed therein,
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IT IS ORDERED: | |

1. That the Pajaro Vslley Cold Storage Company shall forth-
‘with file with this Commission the necessary tariff schedules show-
iag all rates and charges assessed by it as required by Secticas
439 aund 2555 of the Code and shall comply with all other pertinent
provisions of tho Public Utilities Code and the rules and regulstions
of this Comnission. o

; 2. The Secretary of the Commission is directed to causé

personal service of this order to be made upon the Phjaio-valley

Coid Storage Comwpsny and this oxdexr shall be effective twenty days
after the completion of such sexvice.

Dated at Los Angeles , California, this ZZ

day: of EZA’/’WZ/{/ , 1958, f | ’ .
— ﬂf;:‘ ‘ President

i
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;I &losent.

After a caz-om reviow of the evidence in 4this ca....e.."I
canno, .:md and conclude mat this Respondent has wnequivocally dedicated
i ope:'ty to the public use within the meaning of the ru.go... of law
mab'mhod by the Supremo Court of this State. |

" Wile it 43 true that isolated segments of the evidence could
be said 'tp, point to public ubtility status, when the entire ovidence in
conncc{';iohjéwith the h:!.story of th& Rezpondent is cc;nsiderod. it o my

opipioifx what public wtility status has not been shown.

p, % :CQ Z@im

Peter E. Tﬁ.t&b{l. Commissioner




