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s .... -roo Decisioll I~o. .( ~ ,7,/. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF 'tHE ST..~TE OF CALIFORNIA ~. 

CHROHCRAFT CORPORATION:p 5 
Complai1l.lnt, .~ 

vs. ) Case ~ro. 6101 
) 

DAVIES WAREHOUSE COMPANY, ) 
a co:r:poration, ) 

~ ) 
DefendaDt. ) 

) 

GordoD, Knapp, Gill & Hibbert, by H~ c. Alphso'O. 
for complai1l3:Dt. 

Ivan Me\o1hi'D'O!o/ and J. R. Thomas, for defendallt. 

OPINION - ... _--- ..... -

Compla1na'Dt is a . corpora~ion engaged in the distrlbutio'O 

aXld sale of chrome furniture, with headquarters in St. INuis, Missouri • 

. Defecclant, a corporation,operates as a public utility warehouseman in 

Los .Al:lgeles. By this complaitu:, as amended, complai~t a:~leges that 

the storage, hand1i:og aDd other. accessorial charges assessed· ·0] _ .. 
defendant in cODIlection ~i th nt.:merous lots of chrome fumi ture which 

were stored in defendants warehouse for account of complaiDant during 

1955, 1956 at.Id 1957 were Ulljust, unreaso:oable, preferential, discrim­

iDatory, and inapplicable, in violatioll of Sections 451, 453 and 53Z 

of the Public Utilities Coce~l/ Reparation and rates for the future 

are sought ... 

1) 'the origiDal complaiT.lt~ filed on May 29:p 1958, alleged only thiic 
the charges ,assessed were inapplicable, in violation of defeDd­
aDC~S published and filed tariffs, and, therefore, in violaeion of 
SectiotJ 532 of the Code. By ameJXbnent~ filed September 17, 1958, 
the edditio~al allegations involViDg Sectio~s 451 aod 453 were 
made. 
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DefeDdant denies all the material allegatio21s of the ameJlded 

Compla.iDt. 

Public hearing of the matter was held before Examiner 

carter R. Bishop in 'Los Angeles on September 22, 1958. 

DispoaitioD will first be made of the allegation that 

de£e~~t assessed charges oD'the property in question in violation 
, 

ofies publiShed and filed tariff. The record shows ,the following 

facts: 

Comr>laiDaDt has been storing its' furniture with defez:adant, 

continuously since 1949. the facilities and services of defendant have 

been utilized in connection with the distribution of complainant's 

products in' the Los Angeles area.. Prior to February 1, 1954,. de£endaJlt 

assessed. storage axld handling charges on the so-called "pack:age" basis. 

Under this arrangement the tariffs in which defendant's rates were 
2/ ' 

published'"'" named rates in cents per package separately for storage and 

for handling. The volume of' the rates varied. depending upoXl the size 

or weight, or both. of the package. The rate for haJldlingcovered 

(1) the ordinary labor and duties incidental to receiving the merchan­

dise at warehouse platform for storage and (2) delivery. after storage, 

to warehouse door. Adcl1 tional charges ~ itl accordance' with other pro­

visiocs of the tariff,. were assessed for accessorial services not itl­

cluded in the foregoing. 

By a letter dated Dece:nber ,14~ 1953, defendant advised CODl-

3/ 
plainant' 8 predecessor company- that the eosts to defe2ldant of 

11 Prior to August l~ 1957, defendant' 8 rates a:od charges were set 
forth in California Warehouse Tariff Bureau Ta:riff No. 7-C, issued 
by Jack L. Dawson, Agent. Effective OD t:b.e above date,. Tariff 
No. 7-C was s~rseded by California War~~e Tariff Bureau 
Tariff No. 2S, also issued by Agent DawSOZl. 

:2.1 ~cording to the record, Chromcraft r s predecessor was America%) 
F1xture & FurDiture Company_ ' 
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warehousing the storer's products were greater than the reve~ue 

derived therefrom. This, it appeared, was due to the great amount 

of sorting, breaking of lots, and haIlclling involved. This circum-
. , 

staDce in tUX'll, assertedly, necessi tated the use of an unusually 

large amount of warehouse floor space for $Otting axad storing of 

American's merchand1se. 

Defendant further advised American that if defendaDt was to 

continue the warehousi~g of .Amerieatl· s acco=t, it would be necessary 

to abandon dle "package" basis of rates and to assess eh4rges against: 

said accoUXlt OD the so-called "space and labor basis" .as set forth, \ 

in Rule 28 of the aforesaid Tariff 7-C. In its letter of Jaouar,y 8, 

1954, Chromcraft: Division of American Fixture aJ:lc:i Mll%N.fo.cturillg 

Company consented to the proposed change-over to the space and labor 

basis, which was placed in effect as of ;February 1, 1954. 

In correspondence wi th defendant, beginning in the latter 

part of 1957, complainant alleged that it was being greatly over­

charged by application of the space and labor basis a:nd that the 

applicable eha.rges were those which would result UZlder the ,package 

basis of rates. Complainao1: further alleged that as a result of 

said erroneous application of the tariff it had been overcharged 

during 1957 in the amoune of $1,334.99. Immediate refund was 

requested. 

In i 1:S reply, defeDda:Dt agreed to retur.o eo the use of 

the package basi $ of charges, at the same time defending. its 

position that, in applying the space and labor rates, it bad not 
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violated ImY provisions of the applicable tariff. Defetldlmt, there­

fore, declined the refUXld claim. The filing of the complai1'lt here11'l 

followed. 
4/ 

Rule 28 of Tariff No. 7-C 2:eads as followS- : 

"When commodities are stored ill excessive assortmet2t or 
storer demands limited pile height resulting in use of 
excessive f1002: space the space rental specified in 
Rule No. 27 series will be applied as a minimum 'basis 
to calculate the storage charges." 

The terms "excessive assortment" and "excessive floOr 

space" are not defined in the tariff .. 

Rule No. 27 series reads, in part, as folLows: 

"Where specific reference is made in 1:his Rl.tle the rates 
for rental of warehouse space 1t1 Domestic warehouses,. 
without labor or other Services, will be as follows: 

(!here follows a table of rates per square foot 
per month r3%2g1ng from 15 CeDts for sp.ac:e not 
exceeding 250 square feet down to 1~ cents for 
space exceeding 2,000 square feet.. ~1'limum Sf 
charges per mo1'lth r8llge from $5.00 to $170.00r 

"The charge for labor of handling merchmldise stored 
UDder aboVe rates will be OD the basis of Rule No. 25 
series. These rates iDclude the use of spur tracks, 
elevators» warehouse ha:Dd trucks and tools, light and 
water." 

Rule No. 25 names eereai~ rates per maD per hour for labor 

furnished by the warehouseman "for special services of BDy description 

for which proviSion is not made elsewhere in the tariff." 

E.l A i"Ule to the same effect (SUbstituting reference to Aille NO. 57 
series for that: 'to Rule 27 series) is proVided iD Rule No. 59 
of Tariff No. 28, supra, which superseded Tariff No~ 1-C, effec­
tive August 1, 1957. 

2/. These rates aDd charges were carried forward unchanged iDeo 
Rule No. 57 of Tariff No. 28. The test of that rule rea.cls the 
same as the above-quoted Ru.le 27. 

-4-



C-610l Gli 

Section B' of Tariff 7 -C provided bases for package; rates 

for storage and hSl:lclling under various commodity descriptions.. A 

witness for complainant expressed the view that the rates, for the 

killds of chrome furniture here ill 1ss~1 were set forth in Item 

No. 946. Tbe coa:modity description ill th8.t item. read as follows: 

"Furniture. N~"~ viz. Office 4Jld 
Professional: Glass or Part 
Glass· •••••••••••••• ~ ••••••• 
Wood or Steel, with Glass." 

Different bases of storage charges are set forth in this item as 

between glass furn1ture a:ccl wood or steel £ur.oiture. 

Item No. 948 of Tariff No. 7-C containedtbe following, 

description: 

"Furniture 1 New, N. 0,\ S.,.Jlot 
including Pianos, Radios 
or Talking Machines. rr 

" 

In lieu of providing a seale of storage rates in eeDts per package, 

this. item referred to Rule 27, supra, for the c:h.crges for thae 

service aDd stated a flat rate of 28' Ce%lts per 100 pot:il:ads for 

b.aDdling. 

We are of the opinion a:od hereby fi:cd that the chrome fur­

Xli tw:e here in issue is embraced. by the c01XIC1Odi ey deser1ptioD see 

forth 10 Item No. 948 of Tariff No. 7-C and that said furniture ie 

not covered by the description in Item No. 946 of that tariff. 

bJ According to the recora compla1DSllt distributes chrome dinette 
furniture, consistiXlg of kitchen sets~ tables and chairs; same 
chrome lOUllges are' also stored. 
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Section A of Tariff No. 28 provides bases for package rates 

for storage and ha.tldling in conDectioD with va.rlous coamod1ty des­

criptions. The only item therein relatiDg specifically to furniture 

is Item No. 875, which eOlltains the following deseripdoD: 

"Furniture. New. 'f 

'Ibis i tern pro'Vides flat rates per cubic foot of 2· cents per 'mOnth 

for storage a:cd 3 cents for h.an~ling i'D aDd out, regardless of the 

size or weight of individual packages. 

According to 1:be record, ~laj:nax:at at no· time has 

demanded "limited pile height," as tha~ term is used in Rule No. 28 

of Tariff No. 7-C and. the corresponding i;,tem of Ta.X1.ff No. 28. It 

further appears that :he rules in question were invoked (c::1Uri:Dg the 

years 1954 to 1957:. inclusive) under the "goods 1~ excessive assort­

ment" prov.tsioIlS thereof. I'D the absence of a published defiDition 

of that expression" :(, t is defendant's posi tio'D that it is w1 thin the 

provi'Dce of defendaDt' s judgment as to whether or not property stored 

with it is in "excessive assortmelJt" and, therefore, subject 1:0 the 

provlsi0t2s of Rule No-. 28. Accord12lg to the test1mollY of defenc:Ul:nt's 
I -

secreUlry-treasu:rer, goods are conSidered to be in excessive assort­

ment when the storage revenue at "package" rates is Dot sufficient 

to yield the space rate revenue set forth in Rule No. 27 series, 

supra. 

It is a loog-estab-lished priZlciple 1:hat warehouse tariffs, 

as well as those of other pub11.c uti 11 ties, shall set forth the 

applicable' rates, charges:p atld rules iD' clear, precise, unambiguous 

and unequivocal terms.11 !his prinCiple, moreover, is embodied itJ 

7/ For example:. see Decision No~ 6209, dated Birch 22, 1919, in 
- ApplicatioD No. 4331 (Americaxa Warehouse, et al.), (16 CRe 577.) 
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Rule 2(e) of the CommissioD's General Order No. 61, governing"the 

cODstruction and filing of warehouse tariffs. Since the tariffs here 

it! issue do DOt contain a d.efini tion of the term "in excess! ve assort­

ment," leaving it to the d!scretioD' of the warehousemaD to decide 

whether or DOt a particular lot of property in storage is in "excess­

ive assortment»" it follows that Rules Nos. 28 and 59 of Tariffs 

Nos. 7-C trod 28» respectively» fail to eoaform to the above-melltioned 

requirement of clarity aDd defi:"liteness. 

It is also well establ:J.sheci'. that ambiguous tariff pro­

visions are to· be construed agai~st: the utility and in favor of the 

customer. Accordi'Cgly» we furt"...her find and conclw:le that»iwith 

reference to the services involved herein, rendered by defendant 

prior to August 1» 1957, the applicable rates aDd charges were those 

designated by Item No. 948 of Tariff ~:o. 7-C» viz.: the space rental 

rates named in Item No. 27-F for storage and a flat rate of 28 cents 

per 100 pOunds for handling in axld out. Accessorial services not 

included in said storage and handling rates were subject to the 

accessorial charges provide.d for sa1d services in other items of 

Tariff No.7-e. 

We 1=urther find and conclude that, with refereDce to the 

services invo~ved herein, rendered by defendant on or after August 1, 

1957, the applicable rates aDd charges were, and are, those designated" 

by Item No. 875 of·Tariff No. 28, viz.: 2 cents per cubic foot per 

month for storage» and 3 cents per cubic foot for haXlclling in and out. 

Accessorial services not included in said storage and hanclling rates 

were subject to the accessorial charges provided for said,services 

in other items of Tariff No. 28. 
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Allegations of Unreasonableness? Discrimination and Preference 

Complainant alleges that if the Commission Should find that 

the rates sndcharges assessed b~ defendant for the storage. handling 

and other services involved in this proceeding were those legally 

applicable. said rates and charges were unjust, unreasonable, dis­

criminatory against complainant and preferential of other storers of 

property in defendant's warehouse facilities, to the extent that $.F,\id 

rates and charges exceed those alleged in the complaint herein to be 

legally applicable. 

The evidence adduced by complainant fails to establish that 

rates and Charges higher than those accruing under the so-called 

package basis of rates exceed ~ximum reasonable rates and charges. 

On the contrary, evidence intro duced by defendant tends to controvert 

this allegation. For example, it was shown that a great deal of . 

labor and space are required in the handling of complainant's account. 

When carloads of furniture from complainant's plant are unloaded·by 

defendant at: its warehouse it is found that the merchandise must be 

extensively sorted before it can be placed in storage. This is 

because of the wide variety of packages and the many kinds and seyles 

of chrome furniture involved. Also because of the many different 

sizes and shapes of cartons it is necessary to obta:Ln the cubical 

measurement and weight of ev~ item carried in complainant's stock. 

The record discloses other factors which enhance the cost to defen­

dant of handling and storing complainant's me:rchandise. We find that 

the allegation as to unjust and unreasonable rates and charges bas . 
not been proven. 

In support of its allegations of preference and discrimina­

tion complainant asserts that other storage accounts in defendant's 

warehouse under the same or similar circumstances as tbosepertaining 
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to complainant were' not charged on a space and labor ',basis, and tha1: 

by reason of such discri:mi.natory tariff application complainant has 

been damaged. Probative evidence, b~ever, was not adduced to, 

establish these contentious. 

Upon careful consideration of all the evidence of , record 

we find th:3t charges collected by, defendant from complainant for the 

services here in issue rendered during the statutory period should be 

adjusted to the bases hereinbefore found applicable during the periods 

(1) before August 1, 1957 aud (2) on and after that date, respectively, 

making such refunds with interest at four perc:ent to, and making 

such additional collections from, complainant as mJJ.y be necessary to 

this end. 

We further find that defendant should be required to make 

sueh revision in the language employed in Rule No ~ 59 of the afore­

mentioned T8%iff No. 28, as may be necessary to eliminate the 

existing ambiguities and indefiniteness of the rule. If the proposed 

revised wording would result in increased charges authority therefor 

should be sought by the filing with this Commission of an application 

under Section 454 of the Public: Utilities Code. 

!he infirmities herein found to exist in the aforesaid 

R.ule No. 59 as it: relates to defendant's operations also obviously 

obtain with respect to its application by all other public utility 

ws:rehousanen for whose acccnmt it is published in Tllr1ff No. 2S. !he 

Secretary of the Commission will be directed eo, serve 8 copy of this 

decision on the publishing agent of said Tariff No. 28, for such 

action as he deems proper in the premises. 

The exact amounts of reparation due to, and of underc:harges 

to be collected from, complainant are not of record. Defendant ,should 

submit to complainant for verification an itemized statement of the 

warehouse services rendered, the charges as co-llected, ehe charges as 
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revised, and the amount, in each instance, of overcharge or under­

charge. Upon the refund of overcharge.s, as reparation, and the 

collection of undercharges, defendant snall notify the Commission of 

the amoune t:hereof. . Should it not be possible for complainant and 

tdefendant eo reach an agreement as to the amounts of the overcharges 

and undercharges, the matter may be referred to the COtXDn1ssion for 

further action and the entry of a supplemeneal order should such be. 

necessary. 

ORDER -----
Based upon the findings and conclusions contained in the 

foregoing opinion, 

IT IS ORDERED that Davies Warehouse Company be and it is 

hereby ordered and directed to refund to complainant, Cbromecraft 

Corporation, all storage, handling and accessorial charges. collected 

on the property involved herein in excess of those found applicable 

in the preceding opinion, together with interest at four percent, 

and in those tnstances Where charges collected werelcs$ than those 

resulting under the rates hereinabove found appliC4ble, to make such 

additional collection of charges from complainant as may be necessary 

to reflect the applicable rates and charges. 

IT IS FURTHER ORDERED th.a~ Davies Warehouse Company be and 

it is directed 1:0 revise, through its tar.iff agent~ t:be language of 

R.ule No. 59 of California Warehouse Tariff Bureau Warehouse Tariff 

No. 28~ cal. F.U.C. No. 165 of Jack L. Dawson, Agent, insofar as 

said Rule No. 59 relates to c1.efendant's warehouse operations, so as 

to remove the ambiguities and indefiniteness therein existing, said 

rev1si~ to be made effective not later than stxt,y days after the 

effective date of this order. 
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the Secretary of the Commission is directed to cause a 

certified copy of thisc1ecision to be served upon Jack L. Dawson:. 

Agent, California Warehouse Tariff Bureau, 461 Market Street, 

San Francisco' 5, California. 

!be Secretary of the Commission is further directed eo 

cause a certified copy of this decision to be served upon defendant 

in accordance with law and said decision shall become effective 

twenty days after the date of such service. 
Sa::!. ~eIsC(1' ~ tL1 

]).sted. at ----------"'), California, this .U&?I\.; 

day of Jf2!fl~ 


