Decision No. :

BEFORE THE PUBLIC UTILITIES COMMISSION COF THE STATE OF CALIFORNIA

HENRY KERLEY,
Complainant,
Vs. Case No. 6194

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a corporation,

Defendant.

Henry Kerley, in propria persona.

Gray, Cary, Ames and Fry, by Alfred loxd, for
defendant,

J. F. Du Paul, City Attorney, by Frederick B. Holoboff

Deputy City Attorney, for the Police t
of the City of San Diego, intezvener.

By the complaint hereim, filed on October 20, 1958,
Henxy Kerley alleges that he is doing business as Kerley's Barber
Shop at 5019 Newport Avenue, San Diego, California; that: without
kis knowledge the telephone was sometimes used for illegal pufposes
and was, therefore, ordered removed by the San Dicgo Police Depart-
ment; that the absence of the telephone has proven a handicap in
conducting the business; and that the Police Department has no ob-
Jection to the zestoration of the telephone sexrvice.

On November 5, 1958, the telephone company filed an
answer, the principal allegation of which was that the telephone
company, pursuant to Decision No. 41415, dated April 6, 1948, in
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Case No. 4930 (47 Cal. P.U.C. 853), on or about Jamuary 31, 1958,
had reasonable cause to believe that the telephone service fur-
nished to complainant under number Academy 3-0839 at 5019 Newport
Avenue, San Diego, Califormia, was being or was to be used as an
instrumentality directly or indirectly to violate or to aid and
abet the violation of the law, and that, having such reasonable
cause, it was required to discommect the service pursuvant to De-
cision No, 41415, supra.

A public hearing was held in San Diego on December 1,
1958, before Examirer Kent C. Rogers, and the matter was submitled.

The complainant testified that sometime six oxr seven
months 2g0 he used the telephone in the shop to call a friend wbo‘
was going to Mexico, and placed 2 horse race bet with him; that a
police officer was in one of the barber chairs and overheard this;
that subsequently complainant was requested to go to the police
station and was | then asked if ke used the telephone for betting
purposes; and that about a week later the telephome company re-

woved the telephone. The complainant testified tkat be needs the
telephone in bkis business.

The intexrvener's attormey stated it had no objection to
the restoration of cowplainant's telepkone service. |

Exhibit No. 1 is a copy of a letter from the Chief of |
Police o'f San Diego to the telephone company advising that complain-
- ant's telephone was om Jamuary 25, 1958, being used for the puzrpose
of disseminating horse racing information which was being used in
conmection with beookmaking in violation of Section 3372 of the
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Penal Code, and requesting that defendant discomnect sald service.
An employee of the telephome company testified that this letter
was received on January 31, 1958, and that, pursuant thereto, &
central office discomnection was effected on February 10, 1958,
and the telephone was removed the same day. The position of the
telephone company was that it had acted with reasonable cause » as
that term is defined in Decision No. 41415, supra, in discowecting
the telephone service inasmuch as it had :eceived the letter desig-
na.ted as Exhibit No. 1.

After full comsideration of this record, we now find
that the telephone company's action was baseé upon xeasoneble
cause, as that term is used in Decision No. 41415, supra. We.
further find that there s no evidence that complainaat's
telephone was used for illegal purposes. Thexefore, the complainant

is entitled to 2 restoratior of telephone service. The service will
be ordered xestored.

The complaint of Heary Kexley against The Pacific Tele-
phone and Telegraph Company, 2 corporation, having been filed, &
public hearing having been held thezeon, the Commission being fully
advised in the premises and basing its decision upon the ev:.dence
of record and the findings herein,

IT IS ORDERED that the complainant's request for restora-
tion of telephome sexvice be granted, and that, upon the filing by
bim of an application foxr telephone sexvice, The Pacific Telephone
and Telegraph Company skall imstall telephone sexvice at complaine
- ant's place of business at 5019 Newport l}venue, San Diego,
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California, such imstallation being subject to all duly authorized
rules and regulations of the telephbone company and to the exist-
ing applicable law,

The effective date of .t:his order shall be twenty days’
after the date hereof.

. Dated at Sen Franclsco  , California,
this Lh __ day of - JANUapY ‘ , 1959,
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