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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of:
HERCULES OIL COMPANY OF SAN DIEGO, INC.,
a corporation, to purchase, and of
RICHARD A. COWAN, an individual to sell,
a certificate of public convenience and
necessity autherizing the transportation
of petroleun and petroleum preducts in
tank trucks and tank trailers, over ir-
regulaxr routes, between all points and
places in the State ¢of Califormia, pur-
suant to Sections 851-853 of the Public
Utilitics Code.
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OPINION

By this application £iled September 16, 1958, and amended
October 20, 1958, Richard A. Cowan requested an order authorizing hiz
to sell and Hercules 0il Company of San Diego, Inc., to purchase the
petrolewn irregular route certificate gfanted by Decision No. 44863 -
dated October 3, 1950, in Application No. 31318, for a comsiderationm
of $1200 in cash.

It is alleged that applicant Cowan's financial position is
such that he does not comsider it feasible for him to continue his
potor carrier business on the scale which is required to meet the
demands of the shipping public. On the other hand, the purchasing
corporation has had many years of experience in the sale of
petroleun and petroleum p;oducts. This experience has included the
handling ¢f such commodities from refinery to poiﬁt of sale.. Because
of its experience and its favorable f{inznecial position, it will be in
a position to render an efficient and satisfactory transportation
operation as a c¢ommon carrier. The Commission f£inds that the pro-

posed transfer will not dbe adverse to the public interest and it will
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be granted. A public hearing appears to be umnecessary. The action
taken herein shall not be construed to be a finding of the value of
the operative rights to be transferred.

Applicant corporation is hereby placed on notice that
operative rights, as such, do not constitute a class of property
which may be capitalized or used as an element of value in rate
fixing for any amount of momey in excess of that originally paid to
the State as the consideration for the grant of such rights. Aside
from their purely permissive aspect, such rights extend to the holder
a full or partial momopoly of a class of business. This monopoly
feature may be modified or canceled at any time by the State, which

is not in any respect limited as to the number of rights which may
be given.

Application therefor having been filed and the Commission

being of the opinion that it should be granted,
IT IS ORDERED:

(1) .That Richard A. Cowan is authorized to transfer to Hercules
0il Company of San Diego, Inc., a corporation, the operative rights
granted by said Decision No. 44863 upon the payment of $1200 cash.

(2) That on not less than five days' notice to the Commission
and to the public, effective concurrently with the transfer herein
authorized, applicant shall supplement or reissue the tariffs on filé
with the Commission, naming rates, rules and regulatioms governing
the common carrier operations here involved, to show Richard A. Cowan
has withdrawn or canceled, and Hercules 0il Company of San Diego,
Inc., has adopzed or c¢stablished as its own, said rates, rules and
regulations. The tariff filing made pursuant to this order shall

comply in all respects with the regulations governing the construction
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and filiag of tariffs set forth in the Commission's Cemeral Order
No. 80.

(3) That applicant, Hercules Oil Company of San Diego, Inc., 1s
placed on notice that it will be required, among other things, to
file annual xeports of its operations and to comply with and observe
the safety rules and regulations of the Commission’s Gemeral Order
No. 99. Failure to file such reports, in such form and at such time
as the Commission may direct, or to comply with and observe the
provisions of Gemeral Order No. 99, may result in a cancellation of
the operating authority referred to in paragraph (1) of this order.

The effective date of this order shall be :Qenty days after
the date hereof.

/ﬁated at San Franelscs , California, this J20.0%
day of .%//////ﬁ///, , 1959.
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