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- ORIgINAL

BEFORE THE PUBLIC UTIVITIES COMMISSION OF THE STATE OF CALIFORNIA

Docision No. S7935

In the Matter of the Application of
FORTIER TRANSPORTATION COMPANY, a
corporation, and SACRAMENTO FREICET
LINES, INC., a corporation, for
authority of the former to purchase
the stock of the latter, and to
transfer operating rights and
property.

Application No. L00S0O
(First Supplemental)

FIRST SUPPLEMENTAL OPINION

By Decision No. 57228, dated August 26, 1958, Fortior
Transportation Company was authorized to acquire and thereafter hold
all of the outstanding stock of Sacramento Freight Lines, Inc. In

the opinion of sald decision 1t was stated, as follows:

With respect to the ultimate transfor of the operative
rights, 1t is not clear if this will be accomplished by 2
dissolution of Sacramento Freight Lines, Inc., and the dis-
trivution of its assets, or by merger proceedings, or oy
other means. While the exhidits indicate that a merger
is contemplated, applicants have not definitely so stated
nor have they filed a copy of the proposed agreement of
merger. We will hold in abeyance the requezt of applicants
for an order authorizing the transfer of the operative rights
and properties pending receipt of further information.

On October 29, 1958, wunder the authorization granted by
Decision No. 57228, Fortier Transportation Company acquired all of

the outstanding capital stock of Sacramento Freight Lines, Inc., and

thoereafter undertook the management of the operations of that company.

T4 now desires £o complete the integration through the medium of 2

statutory merger proceeding wheredy Lt, as the surviving corporation,

will succeed ¢ all the acsets and will assume 211 thc liabilitios of




A.40090-8 MON

Sacramento Freight Lines, Inc. Accordingly, applicants filed 2

first supplemental application on December 17, 1958, for authoriza-
tion to comsummate the merger and 4o continue in effect, on hehalf
of the surviving corporation, the joint rates of bHoth applicants

which heretoforc have been authorized by the Commission and now are
in effect.

To effect the merger, the Board of Directors and sharchold-
ers of each corporation have adopted a Plan of Merger and Liguidation
and an Agrecment of M.rger. Copiecs of the two documents are attached
to the supplemental application as Exhibit T and Exhibit U,
respectively.

Applicants further report that in an order dated October 24;
1952, in Docket No. MC~F-6874, the Interstate Commerce Commission
authorlized the acquisition by Fortier Tramsportation Compaay of c¢on-
trol of Sacramento Freight Lines, Inc., through the purchase of its
caplital stock, with the provision that the carriers shell be nerged
within one year from the effective date of its order without further
authority of the commission.

The application shows that c¢ertain accornting adjustments
were recorded on the books of Sacramento Freight Lines, Inc., in May,
1958; and’that it is the intent of Fortier Transportation Company *to
carry over to its books the adjusted book balances of Sacramento
Freight Lines; Inc., 2t the effcetive date of the merger and that any
excess of the purchase price paid for the stock over the net book
value of the assets acquired will be charged %o Account 1550; Other
Intangivle property.
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A review of the application shows that, in the opinion of

applicants, savings in operating expemses of approximately $96,000
per anram can be effected as a reswlt of the merger through the
climination of certain duplications and the consolidétion of certain
activities and facilities. Upon reviewing the verified application
and the first supplemental application thereto, we are of the opinion;
and so find, that the merger will not be adverse to the public

interest and showlid be authorized.

Fortier Transportation Company, the surviving corporation,
is hereby placed on notice that operative rights, as such, do not
constitute 2 ¢lass of properdty: which may be capitalized or used as
an clement of value In rate fixing for any amount of money in excess
of that originally paid to the state as the consideration‘for tae
grant of such rights. Aslide from their purely permissive aspect,
they extend to the holder a2 £ull or partial monopoly of a c¢lass of
business over & particular route. This nmonopoly feature may be
changed or destroyed at any time by the state, which ic not in any
respect limited as to the number of rights which may be given.

The action taken herein shall not be construed to be a

finding of the value of the rights and properties herein authorized
©0 be nerged.

FIRST SUPPLEMENTAL ORDER

The Commission having concsidered the above-entitled matter
and being of the opinion that 2 public hearing is not necessary, that
the supplemental application should be granted, as herein provided,

therefore,
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IT IS HEREBY ORDERED as follows:

1. Sacramento Freight Lines, Inc., and Fortier
Tronsportation Company are authorized to merge pursuant to the
provisions of the Corporations Code z2¢ set forth in the First
Supplemental Application in this proceeding. Upon conmpletion of
the merger, the operative rights of Fortier Transportation Company
shall be subject to such decisions as may be Lssued by the Commission
in its Case No. 6031.

2. Tortier Transportation Company cshall record the acquisi~

tion of the properties of Sacramento Frelght Lines, Inc., on its
books Iin accordance with the provisions contzained in the applicadble

uniform system of accounts adopted or prescribed by this Cormission.

3. On not Lescs than five days! notice to the Commdission

and to the public, effective concurfently with the consvmmation of

the merger, applicants shall supplement or reissue theteriflis on

file with the Commission naming rates, rules and regulations govern-
ing the operations here involved to show that Sacramento Freight
Lines, Inc., has withdrawn or canceled and Fortier Irzansportation
Company has adopted or establishked, as its own, s2id rates, rules
and regulations. The tariff {ilings made pursuant to this order
shall comply in all respects with the regulations governing the

construction and £filing of tariffs sct forth in the Commission's

Generzal Order No. 80.

L. Fortier Transportation Company 4s swbstituted as a

rarty to the authorized through routes and joint rates now in effect
by Sacramento Freight Lines, Ine.
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5. This First Supplemental Order shall become effective
20 days after the date hercof.

San Francisco
Dated at , California, thiseggs’

da'y Of \,ﬂ —.OJMA, ] 1959-

-4 President
4 -y

-

Commi ssioners




