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Doci:Jion No. _....o:Io,5.r..,g94,a..;x...,.,Q· .,;::'S~ __ _ 

BEFORE THE PUBLIC UTI~ITIBS COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
FORTIER TRANSPORTATION COMP~~, a ) 
corporation, and SACRk~NTO FREIGHT ) 
LINES, INC., a corporation, tor ) 
authority or the for.mer to purcha~e ) 
the ~tock,ot the l~tter, and to ) 
tran~ter operating rights and ) 
property. ) 

----------------------------) 

Applicc.tion No·. 40'090 
(F1rot Supplemental) 

~ST SUP?th~NTAL OPINION 

By Decision No. 57228, dated August 26, 1958, Fortier 

Traneportat1on Company was authorized to acquire an1 thereafter hold 

all of the outstan1ing stock or Sacra."l'lento Freight Lines, Inc. 1...." 

the opinion ot said deCision it was stated, as to~10w3: 

With rospect to the ultL~nte transfer or the operative 
rights, it is not clear it this will be accomp11~hed OJ a 
dissolution of Sacramento Freight Lines, Inc., ~..."d the dis­
tribution ot its assets, or by merger procee1L""'gs, or by 
other me~..."s. \{hi1e the e~~b1ts indicate that a merger 
is contemplated, applicants have not definitely so stated 
nor have they i'1:Led a copy of the proposed agreement of 
merger. ~e will hold in abey~~ee the request of applicants 
tor ~..." order authorizing tho trancter of the operative rights 
and properties pen1ing receipt ot further inro~~t1on. 

On October 29, 1958, under the authorization grantod by 

Docicion No. 57228, Fortier Tranzportat1on Company acquired all o! 

the outstanding capital ztock ot Sacr~~ento Freight Linos, 1...."c., an~ 

thereafter undertook the management of the operations of that eo~~~y. 

It now desires to complete the integration through the medium ot a 

sto.t'ltory merger procee1ing whereby it" as the su:-viv1ng corporation" 

will succeed to all the a~3ets and will assume all the liabilit1es of 
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Sacramento Freight LL~es, Inc. Accordingly, ~pplic~ts filed a 

first supplemental application on Dec~oer 17~ 1958, for ~uthoriza­

tion to con~te the merger and to continue ~~ effect, on oe~~ 

of the surviVing r;orporation". the j oint rates of 'both applicants 

which heretofore have been authorized by the Commission and n01.f arc 

in effect. 

To effect the :erger, the Board of Directors and Sharehold­

ers ot each corp~ation have aao?ted a Plan of Merger an~ Liquidation 

and an Agreement of K~·rger. Copies o~ the tr .... o documents are z.ttached 

to the supplemental application as Exhibit T and Exhibit U, 

respe cti vely • 

Applic~ts further report that ~ an order dated October 24, 

1958, in DoCket No. MC-F-6S74, the Interst~te Commerce Commission 

~uthor1zed the acqUisition by Fortier Transportation Co~pany of con­

trol of Sac:!."amento Freight Lines, Inc., through the purchase of ~ts 

capi tal stock, 'W1. th the provision that the carriers shc.l1 be merged 

.... rithin one year from the effecti"le date of its order 'W'itb.out fu:otb.er 

authority of the cOmmission. 

The application shows that certain accounting adjust::lents 

were recorded on the books of Sacramento F::-eight Lines,7 Inc. '" in Y~y" . . 
1958,7 and that it i~ the intent of Portier Tr~portation Company to 

carry over to its books the adjusted book bala.~ccs of Sac::-amento 

Freight Lines, Inc., at the effective date of the ~ergcr a.~d t~.at any 

excess of the purchase price paid for the stoCk over the net book 

value of the as~ets acquired Will be charged to Account 1550", Othc~ 

intangible property. 
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A review of the application sho~"s that, in the opinion of 

applicants, savings in operating expenses of al'proxilnately $96,000 

per antr..lIll can be effected as 0. rez\1l t of the merger through the 

elimination of certain duplications and the consolidation of certain 

actiVities and facilities. Upon reViewing the verified application 

and the first ~pplcmental application thereto, we a~e of the op~~on, 

and so find, that the merger will not be adve~se to the public 

intere~t and should be authorized. 

Fortier Transportation Company, the surviving corpor~t1on, 

is h~reby placed on notice that operative rights, as such, do not 

constitute a cl:::.ss of property; which may be capitalized. or used as 

an element of value in ro.te fiXi..."'lg for ~y amo'l.mt 0'£ money in excess 

of that origir.ally paid to the state as the conSideration for the 

gr~"'lt or such rights. Aside trom their purely permissive aspect, 

~~ey extend to the holder a full or partial ~onopoly 0'£ a class of 

business over a partieular route. This monopoly feature may be 

cr...anged or destroyed at t::!J.y time by the state, 'Which is not in o.ny 

respect limited as to the number of rights which may be given. 

Tb.e action taken herein shall not be construed to be a 

finding of 'the value of the rights and properties herein authorized 

~o be ~erged. 

FIRST SUPPLEMENTAL ORPER 

The Commisz1on haVing conzidered the above-entitled matter 

and being of the opinion that :l public hearing is not neeezsary, thz.t 

the supple~ental application Should be granted7 ac herein prOvided, 

therefore, 
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IT IS HEREBY ORDEP~ as follows: 

1. Sacramento Freight L1nes~ Inc., ~~d Fortier 

Tr0ns~ortation Company are authorized to merge pursu~~t to the 

provisions of the Corporations Code as set forth in the First 

Supplemental Application 1n tnis proceeding. Upon completion of 

tc~ merger, the operative rights of Fortier Tr~~sportat1o~ Company 

shall be subject to such deciSions as may be issued oy the Com=iss1on 

in its Case No. 6031. 

2. Fortie= Transport~tion Company shall record the acquisi­

tion of the properties of Sacramento :Freight Lines~ !nc., on its 

books in accordance with the provisions conta.1ned in the applicable 

uniform system or accounts adopted or prescribed by this Co~ssion. 

:3. On not less than five days' notice to the Corm:1ssion 

and to the public, e!'fect1ve concux:-ently 'With the conS'U!ln'll2.t1on of 

the merger, applicants shall supplE::lent or reissue the tariff's on 

file ~~th the Commission naming rates, rules and regulations gove~­

ing the operations here i.~volved to show that Sacr~0nto F:-eight 

Linos, Inc., has wi thdra-wn or canceled a."ld Fortier T:-~ns!,ortation 

Company has adopted or establisced~ as its ow.n~ s~id rates, rules 

and regulations.. The tariff filings :made purSUc?nt to thic o:-dcr 

shall comply in all respects With the regulations governing the 

construction and ~iling of tariffs set ~orth tn t~e COmmission's 

Gener~l Order No. 80. 

4. Fortier Tra.."lzporta tio!). Company is sub sti tllted as a 

party to the author~zed through routes and joint rate~ now ~ effect 

by Sa.cramento Fr~1ght L1nes;p Inc. 
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5. This First Supplemental Order s~ll become effective 

20 days after the date hereof. 

&on Fr::t.nd.sco ::'? _ _ / Dated at __________ , California, this~ 

day of '-~7 , 1959. 

COmmissioners 
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