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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAXE OF CALIFORl~A 

In the Matter of the Application of ) 
C~1EY TRUCK LINE, INC., for the ) 
extension of i~s certificates of ) ApplicatiorA No. 39998 
public convenience and necessity as ) 
a highway common ca.-r1er of property. ) 

Ivan McWhinneY7 for applicant. 
Ted Grace, for Tidewater Oil Company; and W. Y. Bell, 

for Richfield Oil Corporation, interested parties. 
Donald Murchison, for Southern California Freight 

Lines, gouthe~ California Freight For~ardcrs and 
California Motor Express, Ltd.; Lowell E. Christie, 
for California Motor Express, Lta., and California 
Motor Trans?ort Company, Ltd.; Jose~h R. Naddeo, 
for Fields Freight, Inc.; John B. Rooinson, for 
Southern california Freight Lines and Southern 
California Freight Forwarders; Glanz & Russell, by 
Arthur H. Glanz and R. Y. Schureman, attorneys, 
tor George c. Smith,' Jr., aSa Smith Transportation 
Company, Constructors Transport Company and Deser: 
Express; H. J. Bischoff, for Oxnard Truck, dba 
Carr Bros.; and Henry M. Moffat and Robert W. Walker, 
by HenEY M. Moffat, for Santa Fe !r~nsporeation 
Company, protes1:ant:s. 

OPINION ----- ....... ,...---

Carey !ruck Line, Inc., a highway COllllllon carrier, requests 

an extension of its present operating rights which would, enable ie 

to transport general commodities, with certain exceptions, between 

all points and places in the Southern California area which it now 

serves as a carrier of oil field supplies and equipment. In addi­

tion, this applicant seeks authority to carry general commodities 

over U. S. Higbway 399 between Ventura and Maricopa. 

Public hearings on this matter were held in Los Angeles 

on June 17, July 7) 8~ August 12, 13, 14 and September 18', 1958" 

b~fo~e EY~miner James F. Mastoris • 
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In justification for the authority sought appliCAnt All~8~s 

and offered proof in support thereof that because of a substantial 

increase in population, industry and business, during recent years, 

in the Southern California oil field areas there has been a continu­

ing need and demand for motor carrier service for the transportation 

of general commodities. As a result of the development of these 

areas.and the changing character of the traffiC:, it is claimed ehat 

numerous shippers and consignees have requested the applicant to 

transport general commodities from Los Angeles to the various points 

and places now authorized under its present certificate. The 

applic~~t presented, among other things, the testimony of 27 

Shipper witnesses who generally stated that they particularly 

desired to use applicant's services in this area. They testified 

in substance that in general they preferred Carey Truck Line over 

the other existing certificated carriers operating in this region. 

The preference was attributed to Carey's dependable pickup and 

delivery service, courteous, attentive and solic1~ous conduct of 

its drivers, with special emphasis on its efficient and expeditiouS 

handling of same day, overnight, emergency, Saturday and holida.y 

deliveries. 

In opposition to this proposal testimony was presented by 

the protestants, the various truck lines who conduct operations in 

the area, to the effect, (1) that the granting of the certificate 

requested would have an adverse effect upon their business, 

(2) that they are now rendering an adequate and satisfactory serv­

ice in this area and that the proposal would constitute an unneces­

sary and wasteful duplication of existing truck services, (3) that 

the proposed service of the applicant, especially with regard to 

the specialized overnight operations, will not be compensatory, 
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(4) that the applicant's equipment1 personnel and facilities are 

inadequate, (5) that carey's financial position is unsound. Many 

of the protestants claim that they maintain an active pickup serv­

ice in Los Angeles and make overnight deliveries to points north in 

the same manner as Carey. All protestants argue that they can 

handle the available business as well as any increased business that 

they may be offered, especially on the back-haul south bound traffic 

into Los Angeles. 

Upon consideration of all the allegations of the applica­

tion and the evidence adduced at the hearings, the Commission finds 

that public convenience and necessity require that the application 

be granted to the extent set forth in the ensuing order. The evi­

dence presented by Carey with respect to the oil field country ) 

located north of Los P.ngeles between U. S. Highway 101 and U. S. 

Highway 99 and surrounding areas was substantial and convincing 

that its services meet the actual and prospective needs of the 

shippers in this rapidly growing territory. It is our opinion that 

the applicant f s overnight 1 emergency, Saturday and holiday opera­

tions afford advantages to the public in these regions not presently 

obtainable by use of the services of the protestants. It is our 

opinion that the extension of this carrier's rights would not be 

unduly prejudicial to the existing carriers and that the public 

interest would be better served by this additional competitive 

service. 

HO'Wever, we do not believe the evidence was sufficient 

'to justify a grant of a.uthority to carry general commodities from 

Los .Angeles to points north along U. S. P.igbway 101 and from los 

Angeles to Bakersfield over U. S. Highway 99. A large portion of 
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the public demand for Carey's services between these points is for 

freight that comes within the classification of commodities, 

authority for which is already possessed by the applicant; the 

spread of various items based on the balance of the testimony of the 

public witnesses was not wide enough to qualify for general cOmmod­

ity authorization. Moreover the motor carriers opera~ing over these 

routes afford a reasonably adequate 'and satisfactory general com­

modity pickup end delivery service to Bakersfield, Oxnard, Ventura, 

Santa Barbara, Santa YJ.aria. and San Luis Obispo. 

We see no reason for extending the applicant's rights in 

the ares. south of Los Angeles because the evidence as to present Md 

future need of shippers in this region was lacking. In view of the 

stipulation between the parties, applicant's proposal to carry 

general commodities over u. S. Highway 6 between its junction with 

U. S. Highway 99 near Newhall and its junction with U. S. Highway 

466 at Mojave and U. S., Highway 466 from Mojave to its junction with 

U. s. Highway 99 at Bakersfield will be amended to eliminate this 

portion of its request. 

It appears that the applicant possesses the experience, 

financial ~bility and equipment to institute and maintain the oper­

~tions authorized herein and the resources to acquire such additional 

equipment as rtW.y be required to conduct such service. Its terminal 

facilities and personnel are adequate and suitable for the purposes 

proposed in this application. 

Applicant is hereby placed on notice that operative rights, 

as such, do not constitute a class of property which may be capital­

ized or used as an element of value in rate fixing for any amount of 

-4 ... 



A-39998 nb e 

money in excess of that originally paid to the State as the consid­

eration for the grant of such rights. Aside from their purely 

permissive aspect, such rights extend to the holder a full or par­

tial monopoly of a class of business over a particular route. Tl1is 

=onopoly feature may be modified or canceled at any time by the 

State, which is not in any respect limited as to the number of 

rights which may be given. 

Although the applicant has not requested in his application 

a redescription of his operative rights, the Commissi~ feels that 

it would be appropriate at this time to restate all of tl1C appli­

cant's operative rights by this decision. This restatement of the 

operative rights, with all the additions, amendments, changes, and 

modifications thereto, will consist of a new certificate and an 

appendix in loose-leaf form and shall constitute the entire and 

exclusive evidence of the applicant's operative authority. Based 

on a finding and order of the Commission, amendments to the certif­

icate can be accomplished by the issuance of substitute sheets to 

Appendix A. 

In consonance with the foregoing a certificate will be 

granted to applicant in the order of this deciSion, attached to 

which will be Appendix A, in loose-leaf form, categorically setting 

forth all the points and routes of operations and the commodities 

authorized, together with all of the rights, restrictions, limita­

tions and privileges applicable thereto. All presently existing 

certificates of public convenience and necessity or other highway 

common carrier operative rights held by the applicant will be 

revoked and annulled. 
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ORDErt ... -- - ..... -
Public hearings having been held and based on the evidence 

adduced therein, 

IT IS ORDERED: 

1. That a certificate of public convenience and necessity 

is hereby granted to Carey Truck Line, Inc., authorizing the 

establishment and operati'~n of service a.s a highway common carrier, 

as that tere. is defined in Section 213 of the Public Utilities Code, 

for the transportation of property between the points and over the 

routes set forth in Appendix A, atta.ehed hereto and made a part 

hereof, but subject to the conditions and restrictions of said 

Appendix A; and that all presently existing highway common carrier 

operative rights held by Carey Truck Line, Inc., are hereby revoked 

and annulled contemporaneously with the maki~g of the filings re­

quired by and pu:csuant to the provisions of paragraph 2 hereof. 

2. That in providing service pursuant to the certificate 

herein granted, Carey Truck Line, Inc., shall comply with and 

observe the follOwing service regulations: 

a. Within thi~ty days after the effective date 
hereof, applicant shall file a written 
a.cceptance of the certificate herein granted. 
By accepting the certificate of public con­
venience and necessity herein extended, 
~pplicant is placed on notice that it will be 
required, among other things, to file annual 
reports of its operations and to comply with 
and observe the safety rules and other regu­
lations of the Commission's General Order 
No. 99. Failure to file such reports, in 
such form and at such time as the Commission 
may direct) or to comply with and observe the 
provisions of General Order No. 99, may result 
in a cancellation of the operating authority 
granted by this decision • 
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b. Within sixty days after the effcc~ive date 
hereof and on noe less than ten days' notice 
to the Commission and to the publiC" Carey 
Truck Line" Inc." shall establish ~he serv­
ice herein au~horized and file in triplicate" 
and concurrently make effective, tariffs 
satisfactory to the Commission. 

The effective date of this order shall be twenty days after 

the date hereof. 

~_ Dated at __ Stul_Fran __ cl!cO ____ " California, thi~ay of 

~~""",,",~ ............... t:~'t<:e.""'"""'2Z?~<_' 1959. 
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Appendix A Carey Truck Line, Inc., Original Page 1 

I. General Commodities 

A. carey Truck Line, Inc., by the certificate of public con­

venience and necessity granted in the decision noted in the 

margin, is authorized to transport general commodities 

between all points and places, and (Ner the routes speci­

fied, as follOW': 

1. Between Las Cruces and Santa Maria via California 
State Highway 1, serving all intermediate points. 

2. Between Santa Paula and Buellton via California 
State Highway 150, serving all intermediate points. 

3. Be~cen Castaic Junction and Ventura via Cali­
fornin State Highway 126, serving all intermediate 
points. 

4. Between Los Angeles and Melldota via U. S. Highway 99 
to junction with U. S. Highway 466, thence via 
u. s. Hi~way 466 to junction with California State 
Highway ..,,3, thence via California State Highway 33, 
or 

Via U. S. Highway 99 to jtmction with California 
State Highway 166, thence via California State 
Highway 166 to junction with California State 
Highway 33, thence via California St~te Highway 33 • 

• 
Provided however: Service of general commodities 

shall not be rendered to inter­
mediate points over and on U. s. 
Highway 99 between Los Angeles 
ana Bakersfield. 

S. Between Castaic and Gorman via Old Ridge Rou:e via 
Sandbergs, serving all intermediate points. 

6. Between Greenfield and 'raft via U. S. Highway 399, 
serving all intermediate points. 

7. Between Bakersfield and McKittrick via California. 
State Highway 178, serving all intermediate points. 

Issued by California Public Utilities Commission. 

5S"~-8 Decision No.' . 'V~ , Application No. 39998. 
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Appendix A Carey Truck Line, Inc., Original Page 2 

8. Between Devils Den and Oilfie1ds via County 
Road to junction with California State High­
way 41, thence via california State Highway 41 
to junction with California State Highway 198, 
thence ·.,1a California State Highway 198, serv­
ing all intermediate points. 

9. Between Maricopa (the junction of Ca.lifornia 
State Highways 33 and 166) and Santa Maria 
(junction of U. S. Highway 101 and Californi& 
State Highway 166) via California State High­
way 166, with service from and to all inter­
mediate and off-route pcints located within a 
radius of 15 miles laterally of State High­
way l66. 

10. Between Maricopa and Ventura via tJ. S. Highway 
399 serving all intermediate points and all 
off-route poin'ts located within a radius of 
lS miles laterally of said U. S. Highway 399. 

B. Carey Truck. Line, Inc., shall not transport any shipments of: 

a. Used household goods and personal effects 
not packed in accordance with the crated 
property requirementc set forth in para­
graph (d) of Item No. 10-C of Minimum Rate 
Tariff No.4-A. 

b. Automobiles, trucks and buses, viz.: New 
and used, finished or unfinished passenger 
automobiles (includi1lg jeeps), ambulances, 
hearses and taxis; freight automobiles, 
automobile chassis 1 trucks, truck ehassis, 
truck trailers, trucks and trailers com­
bined, buses 1 bus chassis. 

c. Livestock1 viz.: bucks, bulls, calves, 
cattle, cows, dairy cattle, ewes, goats, hogs, 
horses, kids, lambs, oxen, pigs, sheep, sheep 
camp outfits, sows 1 steers, stags or swine. 

d. Liquids, compressed gases, commodities in 
semiplastic form and commodities in suspen­
sion in liquids in bulk~ in tank trucks, 
tank trailers, tank semitrailers or a combi­
nation of such highway vehicles. 

Issued by California Public Utilities Commission. 

Decision No. 58058 , Application No. 39998. 
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Appendix A Carey Truck Line, Inc., Original Page 3 

e. Commodities when transported in bulk 
in dump trucks or in hopper-type trucks. 

f. Commoditi~s when transported in motor I 

"!"ehicles • equipped for mechanical mixing ./' 
l.n tranSl.t. ~ 

II. Oil Field Equipment and Supplies 

A. Further, Carey Truck Line, Inc. 1 is authorized to 

transport the commodities set forth in Paragraph B 

between all points and places, and over the routes 

specified, as follow: 

l. Between Los Angeles and San Luis Obispo via \, 
Washington Boulevard, or via California State 
Hi~~ay 26, or via U. S. Highway 66 to junc-
tion with U. S .. Highway 101 Alternate, thence 
via U .. S. Highway 101 to Alternate to junction 
with U. S. Highway 101, thence via U. S. High-
way 101, or 

Via U. S. Highway 101, or 

Via U. S. Highwa.y 6 to junction with California 
State !iighway l18, thence California State 
P..ighway 118 to junction with U. S. Highway 101, 
thence via u. S. Highway 101. Service may be 
rendered to all intermedi3te points beeween 
Los Angeles and San Luis Obispo. 

2. Between Los Angeles and Bakersfield via U. S. 
Highway 99, with ser.rice from and to all inter­
mediate and off-route points located within a 
r:1dius of lS miles laterally of U. s. Highway 
99. 

3. Between Los Angeles and Newport Beach via U. s. 
Highway 6" Alameda Street or Long Beach Boule­
vard to junction with '0 .. S. Highway 101 Alternate, 
thence via U. S. Highwa.y 101 Alternate, or 7 

Issued by California Public Utilities Commission. 

Decision No. :580"58 ,Application No. 39998. 
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Appendix A Carey Truck Line, Inc., Original Page 4 

4. 

Via U. S. liigbway 101 or via California 
State F..igb.way 10 to junc~1on with Harbor 
Boulevard (in Anaheim), thence via Harbor 
Boulevard to junction with Ca.lifornia 
State Highway 55, thence via California 
State Highway 55. Service may be rendered 
to all intermediate points. 

Between junction of U. S. Highways 6 and 
99 (near NewJ:-..all) and Bakersfield, via 
UO' s. Hi~ay 6 to junction with U. S. 
Highway 466, thence via U. S. Highway 466. 
Service may be rendered to all intermediate 
pOints. 

B. Commodities authorized are: 

1.. Oil-, watcr-, or gas-well outfits and sup­
plies, heavy machinery, pipe, steel, tanks 
~nd me:.chincry" materials" equipment, sup­
plies and faCilities used in( incidental 
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to, or in connection with (a, the discovery, 
development, production and preservation of 
natural gas and petroleum; (b) construction, 
operation, repair, servicing, dismantling 
and maintcn3nce of pipelines; (c) construction, 
tion, operation, repair, servicing, disman­
tling and maintenance of facilities for the 
storage of natural gas, gasoline and petro­
leum; and (d) construction, operation, 
repa.ir, serviCing, dismantling and mainte­
nance of plants and facilities for =efining, 
recycling, processing, repressuring and 
blending of gasoline, natural gas and petro­
leum .. 

Issued by Ca!ifornia Public Utilities Commission. 

Decision No. 58058, Application No. 39998. 


