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In the Matter of the Applicatiom of
SOUTHERN PACIFIC COMPANY to comsoli-
date the operation of ,passenger
treins Nos. 75 and 76 with passenger
trains Nos. 94 and 95; between

San Francisco and Los Angeles,
California.

Application No. 38039

In the Matter of the Application of
SOUTHERN PACIFIC COMPANY to discon-
tinue operation of passenger trains
Nos. 226, 241, 247 and 248.

Applicacion No, 39327 .

In the Matter of the Application of
SOUTHERN PACIFIC COMPANY to discon~
tinue the operation of passenger
trains Nos. 59 and 60. :

Application No. 39661

Commission Investigacién into the
adequacy and sufficiency of passenger
sexvice of SOUTHERN PACIFIC COMPANY

Case No. 5829
between points in California.
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(Appearances are listed in Appendix A.)

OPINION

Applicant Southern Pacific Company, hereinafter sometimes
called Southern Pacific, filed its various applications as follows:
Application No. 38039 on May 17, 1956, Application No. 39327 on
August 14, 1957, and Application No. 39661 on December 23, 1957. On
Octobexr 9, 1956, the Commission instituted its imvestigation into the
adequacy and sufficiency of passenger service of Southern Pacific
Coupany between points in Califoxnia.

On July 2, 1957, the Commission issued its interim opinion
and order, Decision No. 55202 ip Applicatiomn No. 38039 and Case No.
5829, authorizing Southern Pacific om 3 temporary basis to comsoli-
date the Lark and Starlight passemger trains between San Franmcisco
and Los Angeles. On February 18, 1958, the Commission issued its

order ﬁolding submission of Application No. 39327 in asbeyance until
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.the complction of the hearings and the submission of Case No. 5829.
Southern Pacific filed & petition for rehearing on this order om
Maxch 4, 1958, and on this same date f£iled ' a petition for interim
relief in Application No. 39327. The Commission issued its oxder
granting rehearing om Maxrch 17, 1953.

In addition to the bearing dates set forth in Decision No.
55202 and the oxder holding submission of Application No. 39327 in
abeyance, hearings were held before Commissioner Matthew J. Dooley
and Examiner Wilson E. Cline in San Francisco on May 7, 8, 9, 14, 15,
16, 21, 22, 23, 26, 27, 28 and 29, 1958. The matters were taken under

submission with the filing of the closing statement of the Commission
staff onm July 3, 1958.

Preliminary Statement,

| Preliminary to discussing the issues of this case, analyzing
the evidence, making f£indings of fact and drewing conclusioms of law,
we deem it desirable that the policy of this Commission concerning
the preservation, maintenance and improvement of railroad passenger
sexvice should be c¢learly and unequivocally stated.

It is the policy of this Commission to insist upon the

preservation and msintenance of reasomably sdequate railroad passenger

sexrvice and the modermization and improvement of such service, the

Transportation Act of 1958 (enacted by the Congress of the United
~ States) to the contrary notwithstanding. Instead of such service

being;degfaded, it should be improved so that the railroads may more

effectively compete for the passenger business of the Nation. We

believe the Transportation Act of 1958 to be comtrary to the public
interest, insofar -as it not only permits but actually invites rail-
roads summerily to abandon interstate passenger trains and also to

seek Federal intervention to sbandon purely intrastate passengex

trains.




AL 38039, et a, ds

We are not unaware of the difficult situation in which the
railroads of this country find themselves because of the competition
of the private automobile and othex forms of transportation. How-
ever, we offer the opinion that the defeatist attitude of magg of
the railroads as regards passenger service has laxgely contributed
to this xegrettable situation. It is our opinion that the public
welfare requires that reasonmable xail passenger sexvice be preserved
and maintained, even though public subvention becomes necessary.
Many objectives to which public funds asre now being put, in our
opinlon, are not as important as is the maintenance of reasonable
rall passeager service.

The problem presented by a rsilrosd's request to abandon
or reduce passenger train service, so far asvthe State of California
is concerned, is one of peramount Importance because of the tremen-
dous population and economic growth of this State. This is not the
problem ¢f the railroads alome; it is also, and more significantly,
the problem of the people of the State of Califormia. The problem
presented is one most difficult of solution and ome which requires
the most careful consideration. There is mo problex, in our jﬁdgment,
which more completely inmvolves the public interest than this one.

To say that the problem is insoluble is ﬁhe road of defeatism.

There must be a solution of the problem.

Disagreeing as we do with the fundamental concept under-
lying that part of the Transportation Act of 1958 which appears to
encourage the gbandomment or reduction of passenger train sexrvice
throughout the Nation, nevertheless, we must face the fact that the
Transportation Act of 1958 is the latest expréssion of Congressional

policy on the subject. In our judgment, that policy adds to the

difficulty of the problem rather tham contributing to its solution.
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We must keep in mind that this Commission is chaxrged with
the fundamental duty of supervising and regulating every public
utility in this State and thot the Commission is empowered to do
all things, whether specifically designated in the statutes ox in
addition thereto, which are necessary and convenient in the exercise
of such power and jurisdiction., Thus, there is placed upon this
Coumission the lawful duty of attempting a solution of the problem
presented, calculated to comport with the public interest.

It is our purpose and it will be our policy to require
the railroads of California to maintain a reasonably sufficient
passenger service operated with modern equipment until ecither the
people of this State, by comstitutional preseription, or the
Legislature, by statutory enactment, shall direct otherwise.

Anvthing less than this would, in our judgment, amount to a complete

disregard of the dynamic growth in the population 9nd economy of

California smd its future.

The Sexiptures tell us that whexre there is no vision the
people perish., Public officers must have and exhibit vision in the
discharge of their public dutiéé, and they must furnish appropriste
leadership for the people.

| It must not be forgotten that a rallroad coxporation,
being a public utility, performs a function of the State, and that
it is charged with a public duty in the nature of a trusteeship.
Also, a public utilicy exercises an extraordinary privilege and
occupies a privileged position because of the ffaﬁchiée granted to
it by govermmental authority. In the circumstances, public service
of the highest order is the solemn obligation, and must be required,
of such a public utility.
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A railxoad should be as zealous to maintain regsomable
and adequate service as governmental authority is to see to it that
such service is maintained. It is the lawful duty of a railroad
not only to perform its public duty but to perform it willingly
and not to wait until it is compelled to discharge that duty by
lawful authority.

Whenever a railroad seeks to abandon or reduce passenger
sexrvice, the burden stromgly rests upon the railroad to prove by
clear and convincing evidence that the public convenience and .
necessity no longer require such service., The law raises a
presumption that any service furnished by a railroad is‘required
by the public convenience and necessity; sand therefore, when the
railroad sceks to abandon or reduce such service it must meet this
heavy burden of showing that the public convenlence and necessity
no longer require the continuation of the service sought tbvbe
abendoned ox reduced.

Unlike a proceeding involving a general rate a&justmenc
of a railroad, & proceeding involving the abandomment or reduction.
of service addresses itself to public convenience and necessity
rather thon to 2 matter of comfiscation. It is a generél rule of
regulatory law that a public utility may not demand théc each
segment of its scrvice be profitable or that it realize its out-
of~pocket costs in comnection with cach segment of icé sexvice.
Public coovenience and neceséity may require the operation of a
particular sexrvice at a loss; and if so, the public uﬁilitj‘may not
complain.

If g railroad claims that it is suffering confiscation
as a result of a particular service which it is furnishing, it

must present for the consideration of the regulatory body its
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over-all intrastate operating results, where the proceeding is
pending before s state regulatory vody. The record in this case
is devoid of such operating results, and we must assume, for the
purpose of this proceeding, that the applicant xailroad is earning
on its total intrastate operations a compensatory return or, at
least, is not suffering confiscation. The law Qill not permit
this Commission to sssume that the xailroad is suffering confis-
cation, for confiscation must be proven. Therefore, the only |
issue here presented is one of public convenience and necessity.

Thexe is hexre no issue concerning any alleged unlawful burden on

interstate commerce.

In this connection, attentiom is called to the decision
of the Supreﬁe Court of the United States in the case of Alabama
Public Service Commission v. Southern Railway, 341 U.S. 341,
346-348, 352-355, 95 L. ed. 1002, 1007-1008, 1010-1011l. The

Supreme Couxt, in that case, pointed out the ruies of law appli-
cable In cases of the kind here presented, observing that a
sexvice, lawfully, may be wequired to be performed even at a loss
where public convenience and necessity justify such a conclusiom.
Seé, also, United Fuel Gas Co. v. Railroad Commission, 278

U.S. 300, 309, 73 L. ed. 390, 396, and B & O Railroad v. U.S.

345 U.S. 146, 150, 97 L. ed. 912, 916.

We are aware that many of the railroads throughout the
Nation complain of the slleged buxden which the rendition of
passenger sexrvice casts upon the entire operations of the rail-
roads. It is our view that.the position of the railroads vastly
exagéerates the problem. Be that as it may, the fact remains

that the railroads must furnish reasonable passenger sexvice as




A."33039, etg. ds ®

a part of their public <Cuty; &nd it is the responsibility of chis
Commission, as it is of ’.fall othexr regulatory bodies, state and
federal, to sece to it that that duty is performed by the railroads.

In our view, the service performed by the rallroads of

this Nation, both passenger and freight, takes second place to no

other public service being performed. We intend that such service,

es far as California may be concermed and to the extent that this
Commission is permitted so to do, shall be protected and maintained

to the end that the public shall be served. We canmot preserve the

railroads by taking action which leads only to their destruction.

Application No. 38039,
Consolidation of "Lark' and 'Starlight'.

Pursusnt to authorization in Decision No. 55202, referxed
to gbove, the Southern Pacific conmsolidated its Lark and Starlight
passenger trains on Monday, July 15, 1957. The consolidated train
is kmown as the "LarK' and operates on the schedules of the previous
"LaxK', departing San Franciscosand Los Angeles at 9 p.um. and
arriving at the opposite terminal the following mozning at 8:30 a.m.
The only physical cﬁange on July 15 was the discontinuance of the
Starlight trains, since the chaix cgrs and snack lounge had prévn’.ously
been added to the Lark trains on August 6, 1956, The record shows
that traffic has continued to declinme, but at an incressed xate, on
the "Lark’ after the consolidation as compared with the traffic on
the Starlight and Lark trains pridr to consolidatidn. | |

The Commission's interim oxder requires that Southern
Pacific provide sleeping accommodations on the consolidated trains
for 2ll intending sleeper passengers who apply 2t least five hours

priox to departure time. Although the record shows that there have

been instances whexre passengers who have wanted rocmettes have been
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required to take bedrooms and that passengers who have wanted
bedrooms have been required to take roomettes if they wanted accom-
modations on the "Lark', Southerm Pacific will not be required o
offer a choice of sleeping accommodations. Based upon the record
the Commission £inds and concludes that the interim oxrder set forth
in Decision No. 55202 is sufficient and satisfactory and that

public convenience and necessity require that it should be made the
final oxder of the Coumission.

Application No. 39327, Discontinuance of
Sacramento LOCAL Lra8ins NOS, 226, 24Ll, 247, and 248.

A. Description of Present and Proposed Sexrvice,

Southern Pacific operates thxee local passenger trains in
each dircction between Qskland Pier and Sacramento, with bus
connection to San Francisco, in addition to through passenger trains
serving all or a portion of the route, Three Overland Route trains
in each direction cover the entixe route of 92 miles between
San Francisco and Sacramento; three Shasta Route trains in cach
direction operate over the route 79 miles between San Francisco and
Bavis; and two San Joaquin Valley trains in each direction travel
35 miles of the route between San Francisco and Martinez. All of
these through trains except the “Shasta Daylight" carry some passen-
gers between points along the San Francisco-Sacramento :ouﬁe.

The schedule of the local trains operated between

San Francisco and Sacramento is as follows:

#1224 #226 #1248

Senator %gégn_g_e_r_ El Doxado
Lv. San Francisco 7:20 g.m. 10:50 a.m. 5:10 p.m.
Arr, Sacramento 9:40 a.m. 1:15 p.m. 7:30 p.n.

#247 #223 {241
El Dorado Senstor Sierra

Lv. Sacramento 7:15 a.m. 5:05 p.m. 7:30 p.m.
Arr. San Francisco 9:50 a.m. 7:40 p.m. 10:15 p.n.
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Southern Pacific proposes to discontinue operation of the
El Doxado Trains Nos. 247 and 248, Passenger Train No. 226 and
Sierra Train No. 241, It proposes to operate an additiomal car on
the City of San Francisco Trains Nos. 101 and 102 between Oakland
Piexr and Sacramento to handle passengers who are now using the
El Dorado trains, Alse an additional car would be operated on the
Overland Trains Nos. 27 and 28 between Oskland Piér anﬁ Sacramento
to handle passengers who are now using Passengexr Traiﬁ No., 226.

The E1 Dorado trains sxe powered generally with a 5300
Class diesel locomotive and regularly carry two.passenger cars
midweek and three on weekends. Trains Nos. 226 and 241 bave the
self-propelled RDC Budd Car assigned as equipment. Train No. 241
pulls two headénd cars from Sacramento to Davis for tramsfer to

Train No. 20 northbound.

The following table shows the avérage déily number of
revenue passengers and total passengers carried between San Francisco
and Sacramento, including intermediate points, foxr the year ended

February 28, 1958, on local trains:

Both
Westbhound Eastbound Directions
Rev.  Total Rev, TotalL Rev. <Total
Train Psoxrs. Psgrs. Psgrs. Psgrs., Psgrs. Psgrs.

#223 & 224 Senator 35 50 31 38 66 83
#247 & #248 E1 Dorado 29 54 40 80 69 134
#24) & #226 BSierra &

Passenger 14 19 20 32 % _S51
Total 78 123 9l 150 169 273

Patronage on Trains Nos. 226 and 241 has been declining at

the rate of 137 per year, and on Trains Nos. 247 and 248 at the rate
of 147, per year.

If the El Dorado Trains Nos. 247 and 243 are discontinued,
passengers will then have to xely on the City of San Framcisce Trains
Nos. 101 and 102 for service at approximately the same cfmes of day.
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Train No. 101 arrives on time (0 - 15 min. late) oﬁly 517 of the
time, is more than 30 minutes late 307 of the time, and is an hour
or more late 17% of the time, while El Dorade Train No. 247 is

on time 99% of the time,

The City of San Framcisco trains require 14 minutes
greater running time eastwérd and f£ive minutes greater ruming time
westward between San Francisco and Sacramento tham do the EL Dorado
trains.

The schedule of Passenger Train No. 226 duplicates that of
Overland Train No. 28, both leaving San Francisco at 10:50 a.m.
Train No. 241 leaves Sacramento at 7:30 p.m. The record clesrly
discloses that few passengers avail themselves of thé sexvice ot
this hour.

The staff Exhibit No. 5829-11 states that it appears that
there is no longer a2 substantial pubiic need for Txains. Nos. 226
and 241, in view of the substantially reduced pald passenger traffic
thereon. This exhibit also points out that there is still 3
considerable number of persons using the El Dorado trains for which
the schedules and on~time performance of the City of San Frameisco

trains do not appear to be a satisfactory substitute service.

B. Results of Operation

Southern Pacific's Exhibit 39327-6, Statement B shows an
estimated out-of-pocket loss from the operation of Trains Nos. 226
and 241 of $90,000, and an estimated loss from the operation of the
ELl Dorado Trains Nos. 247 and 248 of $234,000, totaling $324,000 for
the four traims. In oral argument counmsel for Southern Pacific
admitﬁed certain adjustments might be made to reduce the $324,000
out-of-pocket loss to $296,405 and that by reason of further
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adjustments, the savings which might be expected to result from
discontinuance of the four trains would amount to $281,438.

The Commission staff Exhibit No; 5829~124 shows an estimated
annual out-of-pocket loss of $50,001 for Traims Nos. 226 and 241 and
an estimated amnual out-of-pocket loss for Trains Nos. 247 and 2438
of $94,753. The total estimated out-of-pocket loss for the four
trains, as indicated by the exhibit, amounts to $144,754. These
estimates of out-of-pocket loss arxe smaller than they otherwise would

be because of the inclusion of constructive revenue for all passengers

using passes, such as (l)'employees on. company business, (2) company

employees on business of their own, (3) employees of other limes on

business of their own, and (4) other pass passengers within the scope
of Section 523 of the California Public Utilities Code.
C. Alternate Service

Counsel for Scuthern Pacific has.pointed out in his oral
argument that from 1950 to 1957, while Califormia's population
{ncreased 27 percent, automobile reglstratior imcreased 38 percent;
that Highway U.S. 40 has undexgome continuous improvement in recent
years, so that at the present time it is practicelly a four lame
divided highway between Oakland and Secramento; and that during the
same period highway traffic om U.S. 40 increased from 65 to 82 percent.

The running times for the express buses between
San Francisco amd Sacramento are two hours and ten minutes compared
with two hours and 20 minutes for the fastest trains. From 1950 to
1957 the number of schedules of express buses increased from 3 to 14
a day. The schedules of the various local buses wh;ch operate

between San Francisco and Sacramento have also beer introduced in

evidence in this proceeding.
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During this same pexiod Pacific Air Lines increased its
number of £lights between San Francisco and Sacramento from three
to elght each ﬁay, and United Aixlines incrgased its‘:‘ seating
capacity on its operation between San Francisco and Sacramento
57 percent.

D. Protests.

Cextain persons in Berkeley objected to the discontinuance
of Train No, 248 because this train is used by members of theix
families to go to Sacramento on weckends., Counsel for Southern
Pacific pointed out that even i1f Train No. 248 is discontinued,
train service will still be available to such persons on Train No.
102 leaving the Bexkeley station at 4:48 p.m. and these persons
can also take the 5:10 p.m. Greyhound bus from Berkeley to Sacramento.

The City of Richmond protested the proﬁosed ciscontinuance.

The tabulation of on and off counts shows that at Richmond an
average of one and two-tenths pexsons per day board both Trains Nos.
226 and 241 and seven~tenths of a person pexr day get off both trains.
Trains 247 and 248 do not stop at Richmond.

A protest was also voiced by a xesident of Sacramento who

is a railway post-offfce worker on one of Southern Pacific’s traims.

The protest of the representatives of the railway employees’
unions will be reviewed in the portion of this opinion pertaining to
Case 5829 herein.

Application No. 39661, Discontinuance
SF-the Wost Cossr Teaths Nos. 50 snd 60.

A. Present and Proposed Service.

The "West Coast' is an overnight passenger train between
Sacxamento and Los Angeles, serving intermediate points located along
the mgin line in the Sacramento Valley. Its winter schedule is as

fqllows:
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Read Dovn . Read Up

7:35 p.m. 1lv, Los Angeles arr. 7:35 a.nm.
8:10 a.m. axr. Sacramento lv. 7:45 pum.

The "West Coast® normally carries two chm'.r cars which are
of the newer lightweight type. No chair car reservations are
required. One pullmen car 1s normally assigned, and an additional
pullman car is added when required by advance reservatioms. Om
weekends or days of heavier traffic an additional refurbished chair
car is used. A snack-lounge car of the newer lightweight type is
carried to serve passengers beverages, hot coffee, and soups, and
cold foods such as sandwiches and salads.

Five headend cars are handled between Sacramento and
Los Angeles and one additional car is handled between Fresno and
Los Angeles. Both mail snd express are carried between terminals

~ at Sacramento and Los Angeles and for distribution to intermediate
points, principally Stocktom, Modesto, Fresno, Tulare, Bakersfield,
and Mojave. One of the headend cars is seceled. The other four are
genexally workii:zg cars.

The estimated average total dally number of passengers
carried on''West Coast' trains for the yesr ended February 28, 1958,
was 102 for No. 59, of which 60 were revenue passengers, end 92 for

- No. 60, of whi.cfz 55 were revenue passengers. Checks‘iﬁdicate that
about 557 of these passengers were travelling between Sacramento,
on the one hand, and the Los Angeles area, on the other hand., An
additional 17 to 18% travéied between the Lodi-Turlock ares and the

Los Angeles areca. The balance of about 27 to 287 traveled between

all other pairs of points on the route. Spot checks indicate that

about two-thirds of the sleeper passengers traveled between
Sacramento and the Los Angeles area, and the other third traveled
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between the Lodi-Fresne area and the Los Angeles area, with the
largest portion of tﬁe one-third going to and fxrom Stocktcn;

By its Application No. 39661 Southern Pacific secks
authority to discontinue the operation of the'West Coast” trains.v

B. Results of Operation.

Exhibit No. 39661-12 of Southern Pacific shows an estimated
amnual out-of-pocket loss of $999,909 for the operation of the "West
Coast' trains. According to Commission staff Exhibit No. 5829-124,
the estimated annual out-of-~-pocket loss for these trains omounts to
$118,569 when the revcuue is adjusted to provide for pass passengers.
If no revenue is inmeluded for pass péssengers, such estimated sanual
out-of-pocket loss would be Increased to $378,969.

C. Altermate Serviece,

There is an abundance of bus and aixline common cerrier
sexvice between Sacrameﬁto and Los Aageles, viz: eleven direct daily
airline £lights in each direction and fourteen daily bus schedules
in each direction. The "West Coast" trains, however, are the only
trains which provide ovexrmight sleeper and coach sexrvice between
these two clties.

D. .Ccmmission Staff Suggestions.

In Exhibit No. 5829-1l1l the Commission stsff witness has

suggested five alternmative possibilities, as follows:

(1) "The 'West Coast' could be operated as a
separate train between Sacramento and
Fresno, a distance of 170 miles, and
combined with the 'Owl' at Fresno for
operation as a comsolidated train
between Fresno and Los Angeles, (277
miles) "

The southbound passengers would arrive
in Los Angeles at 10:40 a.m. instead
of 7:35 a.m., and the northbound
passengers would arrive at Sacramento
about 7:00 to 7:30 a.m., instead of
the present 8:10 a.x.
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“Headend business could still probably be
handled on the 'West Coast' Trains, but
would require switching both cnds of the
trains at Fresno,"

(2) “The 'Owl' might be rerouted between Tracy
ané Fresnmo via Lathrop, Modesto and Merced
Iinstead of via the Vestside Line through
Los Banos. The 'West Coast' could then
be consolidated with the 'Owl' at Lathrop,
and would operate as a sepgrate txrain, a
distance of 58 miles, between Sacramento
and Lathrop, and as a combined train
between Lathrop and Los Angeles. ...No
passenger service would then be provided.
over the Westside Line between Tracy and
Fresno, where there sre very few passen~
gers and a swmall amount of headead
business handled....”

(3) "“The 'Cwl’ might be rerouted as described
in the foregoing plan via Modesto between
Tracy and Fresno, and a bus conxecting
sexvice operated between Sacremento and a
connection at Modesto. No delay in
switching cars would be experienced, but
the northbound transfer at Modesto would
have to be made at about 4:30 a.m., which
would be too early in the morning, partic-
ularly for sleeper passengers. The
southbound transfer at Modesto would have
to be gbout midnight, which is rather late."

(4) "“If the 'Owl' and 'West Coast' were consoli-
dated there is a time saving possibility
(of about 2% hours) if bus service between
Bakersfield and Los Angeles were established
to commect with present 'Cwl' schedules st
Bakexrsficeld, whicn might be of particular
benefit to chair car passengers, and would
enable 'West Coast' passengers to arrive
and leave Los Angeles close to the present
scheduled times,

" e..t disadvantage of this plan would be the
necessary transier from train to bus at
about 5 g.m. (5 a.m, in the summer) at
Bakersfield."

(5) “The 'Oaklsnd Lazk' might be extended to
Sacramento carrying the necessary extra
chaixr cars snd sleepers to handle passengers
between Los Angeles and Sacramento via the
Coast Route, A greater number of second
sections of the "Lark' would have to be
operated to nandle the additional cars and
passengers. The northbound train would
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arrive at Sacramento at asbout 10:30 a.m.
The southbound train would depart
Sacramento at approxinstely 6:45 p.nm.,
in order to arxive at Los Angeles at the
regular 8:30 2.m., 'Lark' time. There
might be some possibility of handling
present 'Senator' passengers on these
extended trains by consolidation, but
the 6:45 p.m. Sacramento departure
would be considerably later thaon the
present 5:05 p.m. 'Senstor' departure,
and the 10:30 a.m. Sacramento arrival
would be later than the present 9:40 a.m.
‘Senator' arrival." ‘

The Commission staff witness concluded that substitute
sexvice foxr the'West Coast' trains could be provided by a comnection
with the “Cwl" gt Fresmo and by extending the “Ockland Lark' to
Sacramento, but that such substitute service would result in less
convenient leaving or arxival times to mony patrons.

Southern Pacific's witness testified that the proposal
(#5, supra) to extend the '"Oskland Lark" was acceptable to Southern
Pacific, provided it could be consolideted with the "Senatox". The
proposed ''Sacramento Lark" would operate as a through train between
Sacramento and San Jose, whexre its slecping cars would dbe switched
into and out of the "Lsrk’ in the same manner as the present
"Oakland Lark’. Full breakfasts and dimmers would be served in the
dining car, which would be operated between Sacramento and Oakland.
The''Sacramento Lark' would depart £rom Sacramento at approximately
6:30 p.m. and arrive at Los Angeles at 8:30 a.m. , and depari:- from
Los Angeles at 9 p.w. and arrive at Sacramento Bemeen 10 and 10:30
a.m.

E. Protests.

A member of the Califormia Legislature testified that a
10:30 a.m. arrival of the proposed “Sacramento Lark® would be of no
value to him during the legislative sessiomns, as by and hrge

committee hearings begin at 10 o'clock and it is well to be présmt.
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in advance of the hearings. He stated that.most,ﬁembers'of the
Legislature try to arrive in Sacramento at least by 9 a.m.

The general protests of the representatives of the rail-
road brotherhoods will be reviewed in our discussion of Case No.
5829 herein.

Case No. 5829, Commission Investigation
of Passemnzer Service in CalLirornla.

Pursuant to this Commission's order dated October 9, 1956,
the Commission staff began an investigation into the adequacy and -
sufficiency of the equipment, facllities, practices, and service of
Southern Pacific Company in commection with the transportation of
passengers between all points in California.

The staff introduced comprehensive exhibits relating to
2ll train sexvice and usagze and Tevenues and expenses, in addition
to analyses of the Southernm Pacific's proposed abandomments.

A. Level and Quality of Service.

In Exhibit No. 5829-11, at page 5, the staff cmumerated
{(7) sexvice improvements which have tended to encourage patronsge
and (17) sexvice curtailments tending to discourage patromage.
These are:
Service Improvements Tending to Encourage Patronage:
1. Establistment of through chair cars on Coast Daylight in
1955 which are txansferred at San Jose to sexrve all
Peniniglad?oincs; also through Coast Daylight chair cars
to Qakland,

Extension of toll free telephone sexvice for making train
reservations, together with ticket mail-out service.

Dome loumge cars placed in service on San Joaquin and
Shasta Daylight Trains and Ovexland Txains in 1955.

Lightweight sleepers included gs minimum consist on
Owl Trains in 1956.

Scheduled running time of Lark decreased by 30 minutes,
permitting 8:30 a.m. San Francisco and Los Angeles
arrivals instead of 9 a.m., in 1855.
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Establishment of train-to-train hand bdaggage transfer
between Oakland Pler and San Francisco Third and Towmsend
pepgggsand between trains at Los Angeles Union Depot

L1 -

Establistment of optional ticket honoring arrangement
vgit&zgggnta Fe between San Francisco and Bakersfield
in .

Sexvice Curtailments Tending to Discourage Patromage:

1.

2.

3e

Discontinuance of seven city ticket oifices in Califorrmia
since Jamuary 1, 1955.

Reduction of heurs that tickets may be purchased at various
agency stations, and discontinuance of other passengex
agency stations.

Reduction of hours that station waiting rooms are open
to public.

Recent passenger fare and pullman fare increases.

Discontinuance of passenger agents on Shasts and Coast
Daylights during winter season commencing in January 1958.

Removal of lounge car from Owl (S.F.-L.A.) trains in 1957.

Reduction of houxrs that advance frain reservations may be
made by S.F, and L.A. reservation agencies.

Removal of snack-lounge car from Senmator (Sacramento Local)
trains in 1957.

Coffee shop car substituted for diner car and hamburger
gxill lowmge car on Qverland at time that Chicago
comnection discontinued in 1956. Cofice shop car removed
i:o?gg}rerland trains between Sparks (Reno) and Ogden

n .

Removal of sleepers and hamburger grill 1 ¢ car from
Klamath (S.F.~Portland) Traims Nos. 19 and 20 in 19565,

Removal of cleepers fxrom Argonaut Trains Nos. 5 and 6,
replacement of lounge car and diner car with hamburger
grill lounge car in 1956, and £inzlly consolidation of
Argonaut with Imperilal trains between Los Angeles and
El Paso, Texas in 1957.

Reduetion of speed of San Joaquin and Sacramento Daylight
Trains, following discontimuance of Local Trains Nos. 55
and 56 in 195S. '

Operation of Sacramento Local Pas ex Train No. 226 at
the same time as Ovexland Train No. Z8.
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Consolidation of Laxk and Starlight Trains between
S.F. and L.A. (Coast Route) in 1957. ‘ '

Reduction of Red Cap Porter service at cextain stations
and Iinerease in Red Cap Porter charges.

Pending applications filed for train discontinuances,
and past curtailments proposed and then withdrawn for
West Coast and Shasta Daylight.

Drastic curtailment of passenger advertising program
in 1957.

The staff concluded (a) that the Southern Pacific Company
has been reducing the level znd quality of service rendered on its
main lines in various ways, with the over-all result that there has
been 2 lcwgr standard of service to the public; and (b) that if all
of the applicationé for service reductions now pending axe gran:eé,
the Southern Pecific Company's passengexr service will have reached,
or perhaps passed, the minimum acceptable level of sexvice for the

various main line routes, whict is one fast day train and one fast

overnight train operated with modern lightweight equipment on each

major route.

B. Recommendations for Improved Service.

The staff made a2 number of recommendations for improved
sexvice in its exhibits: |

(1) 1If the Southern Pacific Company is pexrmitted to
abandon fexrry boats on the San Francisco Bay:

(a) The responsibility to provide bus sexvice
and the authority to operate buses should be held by the
Southexrn Pacific Company.

" (b) A new bus terminsl should be provided at a
location more convenient than the Ferry Building, and

deluxe bus equipment with ample room for passengers and
their hand baggage provided.

(c) The buses could well be extended to Third and
Tovmsend Streets for conmmection with Coast Line trains.
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(2) The scheduled running time of the San Joaquin
Valley trains should be reduced, particularly the
Y3an Joaquin Daylight” which has been lengthened
- one hour over the past two years. This might be
accomplished by: '

(a) Expediting the handling of headend business
at statioms.

(b) Providing additionzl mechanical aids such as
fork~lift trucks and containers.

(¢) Using truck service to & greater extent in
short-haul shipments and to consolidate mail and express

fgz bandling at fewer train stations with mechanical
aids. _

(&) Imstslling additional centralized ‘traffic
control.

(3) Six additional streamlined lightweight chair cars
should be made available to fully equip tae “'Owl"
and “West Coast' with modern cars for heavier.
traffic during the summer ‘'season, so that older :
type cars would not be required. ‘

(4) In the event the Commission authorizes discontin-
uance of Santa Fe Trains #6 and {61 {(A. 3961%),
comecting bus sexvice between Los Angeles and.
Bakexrsfield should be provided to the Sazn Joaquin
Daylight Trains Nos. 51 and 52. :

(5) The optional ticket honoring arrangement with the
Santa Fe Railway recently adopted in the
San Joaquin Valley should be extended to Los
Angeles.

o~
Gh
A

Southern Pacific Company should experiment with
direct bus comnections between Los Angeles Union
Passenger Terminal and outlying cities, be

with sexvice to and from L%rng Beach connecting
with the "'Coast Daylight'. _

(7) Southern Pacific Company should make arrangements
to promote ticket sales by commission agemts and
travel buresus on a basis similar to that used
by the airlines and bus lines.

(8) Southern Pacific Company and Santa Fe Railway
should join in issuing 3 joint timetable between
Los Angeles and San Francisco~Sacramento, showing
connecting bus schedules and showing California
time xather than standard time.

(9) The color scheme of the passengex caré should be

standardized to present 2 more uniform appearance
of the trains.

v

Representatives of the City of Long Beach introduced evidence in
support of the institution of direct bus comnections between the
Los Angeles Union Passenger Terminal and the City of Long EBeachb.

-20~
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(10) In relation to the size of its passenger operation,
Southern Pacific Company has cobsistently spent.
less for passenger advertisin% than any of the
other major railroads in California. The company
doas not participate in the natiomal Rail Travel
C?rd plan, vor does it have its own family~-fare
p‘an.

C. Results of Operation.

1. General Operations.

Both the Southern Pacific and the Coumission staff
presented exhibits showing the estimated results of operations on an
out-of~pocket expense basis for all of the passenger trains operated
by Southern Pacific Company./ The Commissiom_staff estimated a2 deficit éé/
of $221,915 related to trainé;gperating entirely within Californis. 4%{
No coniparable estimate was introduced by the Southern Pacific..The
Southerv—Pacificestinate of the avnual systen-wide ouc-ofkpdzkec loss «
amounted to $23,255,994, which may be comwpared with the Commission
staff estimate that the system-wide revenue exceeds the out-ofbpocket.///
expense by the sum of $1,145,382 annually after provision for income
tax,

The principal differences between the staff estimate
and that of the Southern Pacifiec are as follows:

(1) The staff includes comstructive reveanue
for pass passengers, whereas the
Southern Pacific does mot.

(2)  The staff estimate of the expense of the
maintenance of way and structures is 25%
lower than the estimate used by
Southern Pacific.

(3) The staff estimate of locomotive main-
tenance expense is 307 lower than that
of Southerm Pacific and the staff esti-
mate of passenger train car maintenance
is 407 lower than that of Southern
Pacific. -

(4) The staff estimate of transportation
expense 1s considerably lower than that
of Southern Pacific. For szation employees
and station supplies and expenses the staff
determined the portion of expense that
varied with traffic to be 25Y%, whereas the
Southern Pacific used 50%. For yard switch-
iog expenses the staff, with minor excep-
tions, determimed the portion of expense
which varied with traffic to be 807,
whereas Southern Pacific used 1007% for all
items.

21w




A. 38039, et al. ds

(5) The Commission staff determined that no
portion of the traffic expense varied
with traffic, waereas Southernm Pacific
considered that 40% of this expense was
varisble., The principal items in this
group are outside agencies and advertising.

The staff determined the portdon of
General Expense which varied with traffic
to be 107 of the account, Salaries &
Expenses of Clexks, whereas Southern
Pacific used 407 of the entire group of
accounts,

2. Dining, Tavern, and Lounge Car Operations.

The staff made an extensive analysis of the revenues
and out-of-pocket expenses associated with the dining, tavern, and
lounge sexvice of the Southernm Pacific Company for the year 1957 and
for the year 1957 adjusted to reflect current changes in operations.

Exhibit 5829-124 notes that the total diming, tavern,
and lounge out-of-pocket loss for 1957 for all tralas is $5,382,298.
For certain trains, the dining, tavern, andllcunge expenses account
for some 25% to 30% of the total train expenses. Aé shown on Tables
B~3 and B~4 of Exhibit 5829-124, in many instances in the dining cax
operation, the revenue carned per meal does not ever cover the dining
Caxr Ccrew wages.

Southern Pacific's Exhibit 5829-23 and Witmess Nines'
teétimony relating thereto (T, 1194-97) places dining, tavexrn, and
lounge car expenses in excess of cleven million dollaxs.

A specific exsmple to illustrate the economic unsound-
ness of the present dining car operation, predicated on company
records, shows the average revenue deiived from a meal on the "Laxk"
is $1.52. The cost of this average meal served is $4.29. When the
additional expense of operating the dining car is added to this cost,

the total cost of serving this average meal becomes $7.20. (Exhibit
5825-12A, p. B 9)
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The staff proposed alternative plans for serving meals
to passengers, any one of which would provide sufficient savings to

permit the sexrving of a free meal to every passenger at a smaller

loss than is being encountered by the respondent at présenc. The
plans presented were f£or a dining service comparable to that which
may dbe found on the aix lines, some eastern trains, and on the
Union Pacific's "City of Las Vegas”.

Position of Freight Shippers.

Several witnesses appeared on bebalf of freight shippers
to urge the Commission to pexrmit Southern Pacific to reduce its
out-of-pocket  losses on its passenger train operations and thexeby
lessen the burden on the freight operacions. |

Position of Protestants.

The representatives of the railroad brotherhoods actively

participated throughout the entire proceeding. They contend that
the Southexrn Pacific is not making a3 sufficient effort to attract
passengexr business through adequate publicity and advertising.

The representative of the Brotherhood of Locomotive Firemen
ané Enginemen pointed out that improvements could be made in the
telephone xeservation sexvice, which would encourage passengers to
use the service. He concurred with the staff suggestion that hot
neals placed on board at terminals could be served to the passengers
at their scats on the coaches and in the Pullman caxs instead of in
the dining cars. He urges that wntil such time as 2 well-coordinated
passenger service is functioning to serve the entire area of
California, including such cities as Long Beach and Pasadena, no
change should be made in applicant's services.

The representative of the Order of Railway Comductors and
Prakemen urged that if the “West Coast is discontinued the substi-

tute service should be provided both by a comnection with the "Owl"
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at Fresno and by extending the "Oakland Laxk' to Sacramento. Rather

than discontinue Train No. 226, he suggést:ed that its time of
depaxture should be changed to 2:30 p.m. He concurred with the
staff suggestion that the bus service between Oakiand and the

San Frameisco Ferry Building should be extended to the Third and
Townsend Streets Depot. He pointed out that Southern Pacific Company
is selling tickets for United Adx Lines without receiving any com-
mission, and suggested that the providing of the services, such as
Red Cap Porter service, checking of baggage on the trains on which
the passenger is riding, and providing train passengeﬁ:' agents and
sufficient chair car porters to tend the needs of passengers en
route, would be more attractive to the patrons than the gratuitous
handling of a competitdﬁ:’s business, He contended that with the
possible excepﬁion of the "Lark', a complimentary meal would appeal
more to the passengers than the present type of sexrvice and could,

no doubt, effect savings over the present dining car operations. In
conclusion he requested the Commission to mointain all passenger scrvice
in statu ciuo until g state-wide investigation of all xail passenger
sexrvice within the State of California can be completed and an
integrated and coordinated rail passcager service can be placed in
effég:t to insure the maximum efficiency of operation with the minimum
burden on the carriers.

Conclusions:

4. Request for State-Wide Investigation
ot AlL Passenger Service,

The request of the representative of the Order of Railway
Conductors amd Brakemen for a Commission investigation of all

passengex sexrvice within the State of California will be denied.
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B. Genezal.

A realistic view of the recoxrd in this case clearly
demonstrates that, should we adopt the view urged upon us by thbe
applicant railroad, there could be no possible argzument against
gradually permitting the gbandomment of all passenger train service
performad by this applicant within Califormia. Ve are nmot prepared
to agree to this umrealistic point of view, and shall proceed upon
the principle that railroad passenger service is vitslly necessary
to the public interxest,

The record in this case abundantly discloses, and we
hexeby find, that the applicant has permitted its passénger sexvice
to deteriorate to the point where the riding public may well be
diécouraged from using such sexvice. This thing can become a
vicious circle. The raillroad's laclk of interest in the passenger
service causes such sexvice to become degraded waich, in twm,
diséourages the public from using it. This is the recent history

of rallroad passemger service in this country. Obviously, this

sort of thing can lead only to the complete extinction of the

carriage oL passengers by the railroads.

What is needed is for the railroads to maintain xcasomable
passenger service and to undertake to upgrade such sexvice. They
should approach the subject with a sincere interest in maintaining
and improving that sexrvice, thus furnishing real competition to
other modes of transportation. This the railroads should voluntarily
do, but if they do not volunteer, then it is the duty of this and
other regulatory agencies to see that such action is taken. Such
is our view and such will be our action with regard to this subject,

It is the Comnission's opinion that a railroad has no
justification for saying that service by other common carriers war-

rants abandomment of rail passenger sexvice, unless there is a3
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- econvincing showing that the railroad has taken sll reasonable actiom

to maintain its service in a competitive condition, The burden is

on the railroad to show that it has done this. Applicant has not
met such a burden. By permitting its service to become xrelatively
dovmgraded, as compared to other common carrier service, the
railroad, by its own action, defeats its claim to the xright of
abandoning the sexvice. In our judgment, the applicant should exert
its best 2£fforts in trying to upgrade and improve its passenger
servige, rather than consuming so much effort in attempting to
convince govermmental guthority of the superiority of competing
common carxrxiexr service, If this were done, we believe that appli-
cant's passenger business would take on 3 much more favorable
complexion.

C. Application No. 39661,

Instead of granting the xequest of applicant railroad that
the "West Coasts be abandoned, or of adopting one of the staff

suggestions regarding consolidation, we shall require the comtinued

operation of these trains and direct that studies be made both by

the applicant emd the Commission staff with a view to further
improving the facilities and scrvice of these trains to the point
where they will have a greater attraction for patronage. We £ind
from the evidence that applicant has not sustained the buxden of
proof that public convenience and necessity no longer require the
operation and sexvice of the “West Coast" traims..

D. Application No. 39327.

The recoxd shows that Trains Nos. 226 and 241 operate at
substantial . out-of-pocket losses, that the use made by the public
of these trains is not sufficiently great to justify their comtinued

operation; and that the altermate sexvice presently existing is
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adequate to serve the needs of the public. The Commission is of the
opinion and hexeby finds that public convenlemce and neéessity no
longez wequire applicant to opexate its Passenger Trains Nos. 226
and 241 between Ozgkland Pier and Sacramento and that Southern
Pacific's request to discontinue the operations of sald passenger
trains should be granted,

The public usage of the E1 Dorado Trains Nos. 247 and 248
is over two and a half times that of Trains Nos. 220 and 241. The
City of San Francisco Train No. 101, in view of its poor on-time
performamce, is certainly not an adequate alternace sexvice for
Train No., 247 between Sacramento and San Framcisco. We shall require
the continued operation of Tralns Nos. 247 and 248 and direct that
studies 5e made both by the applicant and the Commission staff with
a view to ascertaining how the sexrvice and facilities of such trains
may be upgraded in order to attract more patronage. We find from
the evidence that agpplicant has not sustained the burden of proof
that public convenience and necessity no longer zrequire the operation
and service of the E1 Dorado trains.

E. Application No. 38039.

The conclusions réspeccing Application No. 38039 are set
forth in the portions of this opinion which are concerned with such
application.

F. Case No. 5829.

Staff Recommendations Concerning Service and Facilities.

This Commission will take judicial notice of the fact
that Southern 2acific has discontinued, pursuant o authority granted
by the Interstate Commerce Commission, the operation of the passenger
ferry boats on the San Francisco Bay and that it has been authorized

by this Commission to substituie passenger bus sexrvice between the
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Oakland Sixteenth Street Station and the Ferry Building in

San Francisco. The recomﬁendation. that the operation of the buses
be extended to the Third ahd Townsend Streets Depot for commection
with the Coast Line trains will be adopted. Southern Pacific Company
will be dixected to so extend its bus sexrvice.

Southexn Pacific will be directed to give careful consider-
ation to the recommendation of the Commission staff that the schedule
times of the San Joaquin Valley trains be reduced and to file a
report with the Commission advising what reduetion in time may be
made,

The Commission hereby finds that the equipment of the
Owl and the West Coast trains is insufficient, imde&uace and
unreasonable, and that the public convenience and necessity require
that six additional stresmlined lightweight chaixr cars be made
available to the Cwl and West Coast trains as recommended by the
Commission staff witness, so that the older type cars will not be
required for heavier traffic during the summer season.

The Commission will take judicisl notice that commecting
bus service has been provided by the Santa Fe Tremsportation Company
to the Son Joaquin Daylight Train No. S1 between' Los Angeles and
Bakersfield, The Commission will not require such bus service also
to be provided for Train No. 52,

The Commission will also take judicial notice of the fact
that the optiomal ticket bonoring arrangement between Southern
Pacific and Senta Fe adopted in the Sen Joaquin Valley has been
extended to Los Angeles.

The Commission will direct the Southerm Pacific Company to
mske a2 study regarding the feasibility and desizability of instituting
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bus sexvice between the Los Angeles Union Passenger Terminel and the
City of Long Beach and other outlying citles, and to xeport the
results of such study to the Commission.

Southern Pacific Company will be dirxected to seek to
arrange with Santa Fe Railway for the issuance of a joint timetable
for their passenger train operations between Los Angeles and
San Francisco-Sacramento, showing connecting bus schedules and
showing California time rather than standerd tinme.

Similarly the two recommendations of the Commission staff
witness pertaining, (1) to arrangements to promote ticket sales by
commission agents and travel bureaus and (2) to passenger service
advertising are worthwhile and should be so concidered by Southern
Pacific. However, these recommendatioms will not be made the
subject of an order berein.

At page 438 of Exhibit No, 5829~1ll appear figures showing
the amount of money spent by the Southexrn Pacific Company and other
California railroads for passenger advertising. During the year 1957
Southern Pacific Company spent $407,214 for such passenger_gé§ertis—
ing; the Santa Fe spent, during that year, $1,934,050 for such
advertising; and the Union Pacific spent $2,552,578. For the yeaf
1956 the advertising expenditures for passemger sexvice were:
Southern Pacific Company, $661,423; Santa Fe, $2,165,892; and
Union Pacific, $3,604,652. |

This evidence, coupled with evidence showing the absence
of travel inducement plans and noncompetitive schedules and rates,
unquestionably establishes the fact that Southern Pacific has no
desire to compete with other railroads and other common‘carriers for
passenger business. Applicant’'s failure to, mexchandise its services
aggressively is inimical to its own best interests and more impor-

tantiy, to those of the people of the State of Californmia.

29~
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Vhen it is considered that the passenger service proposed
to be discontinued is between the State's capitol and the Stase's
two largest mecropolitan'areas, the negative attitude of the railrozd
with regard to business solicitation is hardly compatible with the
population and economic growth prospects of this State.

Southern Pacific will be directed to develop 2 plan for the
improvement and encouragement of passenger sexvice. This plan should
contain concrete proposals for the upgrading of passenzer service and
should encompass a meal sexvice plan which emphasizes customer appesl

and service economy.

Staff Recommendations Concernine Operating Results.

The Commission's conclusion and recommendation concerning
the operating deficits attributasble to the dining, tavern, and lounge
service has been noted above.

1. Construetive Revenue for Pass Passengers.

The evidence sho&s that in the operution of the Southexrn
Pacific Company's passenger service, pass-passenger traffic represents
2 significant proportion of the total passenger traffic (Ex. 5829-124,
P. A-14). As applied to the txains which applicant has proposedito
abandon, if the passengers riding on‘passeS'werc to pay actual fércs,
their contribution would constitute approximately 20% of the total

rTevenue.,

In the Commission's opinion, it is perfectly proper to

include, as the staff did, comstructive revenues flowing from pass

riders. It has been held by the courts that 2n eaployee of a railroad
holding such 2 pass is in the same category as a fare-paying passen-
- ger, becaunse tae railroad has received a3 benefit from the pass

privilege extended to the employce.

»
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In 2 cost study where revenue is comstructively credited
for pass passengers, there should be corresponding charges to the |
railroad service properly chargeable with this expé_v:se. On the
basis of company exi:enses, approximately 207% of the total operations
of the Southern Pacific relate to its passenger sexvice and approxi-
mately 30% is related to its freight operatioms. In addition, the
company has pass-passengers' traffic genérated by vtbe £reight
operations of Paéific Motor 'i‘rucking, Pacific Fruit Express,
Northwestexn Pacific Railroad, Pacific Electric Reilway, San Diego and
Arizona Eastern Railway, Southern Pacific Pipe Lines, and many other
affiliate and subsidiary companies., The steff method of expemse
allocation, as adjusted to xeflect the gbove factors, 'seems entirely
reasonable; and the Commission must reject applicant’s contention,
as expressed by Witness Crocket, that since, in his opini.oiz, only
5% of the pass travel actually occurrxed in commection with the company
business, no allowance should be made in revemue or expense. (Ix.

p. 1746.) |

2. ZIxpenses.

All of the trains which Southern Pacific is seeking to
discontinue in its applications under comsideration herein ai:e
operating at an ou::-of-pécket loss, both according to Southern
Pacific estimates and according to staff estimates.

The evidence introduced by the applicant and the evidence
introduced by the staff of the Coxmission is highly conflicting in
many details, For the purpose of the action which we will take
herein, it is not necessary to resolve these many conflicts. We
are of the opinion and find that the evidence of the applicant is
exaggerated to a great extent and is lacking in intesrity for the

reason that it is based upon formulas and theorics which, in our
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opinion, are impermissible under the law., Furthermore, we £ind that
the evidence of the applicant paints an altogether too pessimistic
picture with regard to its passenger operating xesults and is not in
accordance with the realitices of the situatiom and presently pre-
véiling conditions. On the other hand, we f£find that the evidence
presented by the staff of the Commission is reasomable and does
possess integrity and depicts an operating picture which is reason-
ably in accord with the facts.

The evidence submitted by the Commission staff indicates
-éhat Southern Pacific should be 2ble to effect certain economies in
its expenses for maintenance of equipment, both locomotive and

passenger cax.

Public hearings having been held in the above~entitled
matters, the mattexs having been submitted and based upon the
evidence of record and the f£indings and conclusions set forth in the
preceding opinionm, |

IT IS ORDERED that:

1. The interim order of this Commission set forth in Decision
No. 55202, issued July 2, 1957, in Application No. 38039, is hercby
made the final oxdexr of this Commissiom. |

| 2. The petition of Southern Pacific'bcmpany for interim relief
in Application No, 39327 is hexeby denied.

3. The Southern Pacific Company is bexeby suthorized to
discontinue the operatiom of its Passenger Trains Nos. 226 and 2641
between Ozkland Pier and Sacramento and Intermediate points.

%. Applicant shall cancel, in conformity with the rules of
this Commission, the passenger timetables and passenger tariffs
appiicable to the operstion of Trains Nos. 226 and 241 between
Oakland Piexr and Sacramento and intexrmediszte points.
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5. Applicant shall give not less than seven days' notice to
the public of its discontinuance of passenger train sexvice herein
authorized by posting notices reépectmg the discontinuance of
Trains Nos. 226 and 241 in said trains and in the agency statioms
involved. | |

6. Applicant shall notify this Commission in writing of the
date of the discomtinuance of each of the passenger trains as herein
authorized within ten days after the discontinuance of each of said
passénger trains.

7. In all other respects Applications Nos. 29327 and 39661
are hexreby denied.

8. The suthorizations herein granted 1f not exercised within
six months from the date hereof shall exp'i::e s:.x months from the

date of the issuance of this order,

9. Within sixty days after the effectivev date of this order
Southern Pacific Company shall make six additional streamlined
lightweight chair cars available to the Owl Trains Nos. 57 and 58
and the West Coast Trains Nos., 59 and 60 s0 ‘:hat the older type cexs
will not be required for heavier traffic during the summerx. Southexn
Pacific Company shall notify this Commission in wxiting of its
compliance with this paragraph of the order within ten days after the
date of compliance. | |

10, Southkern Pacific Company shall make a study as to how
sexvice and equ:'.pmeﬁt on the West Coast Trains Nos., 59 and 60 may be
further improved and how the service and equipment on the E1 Dorado
Trains Nos. 247 snd 248 may be improved, and within ninety days aftex
the effective date of this ordex shall file a repoi:'t with this
Commission showing the results of such study.
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11. Southern Pacific Company sholl make a study to determine
the feasibility and advisability of the Institution of bus service
between the Los 4ngeles Union Passenger Terminal and the City of
Long Beach and other outlying cities, and within ninety‘aays aftex
the effective date of this order Southern Pacific Company shall
£ilec a report with this Commission showing the results of such
study. |

12. Southerm Pacific Company shall make a study to determine
what reduction In operating timé may be made in the scheduled
running tize of San Joaquin Valley trains, and within
ninety days after the effecetive date of this oxder Southern
Pacific Company shall file a report with this COmmissionfﬁycwing
the results of such study. -

13. Within sixt§ days after the cffective date of this order
Southern Pacific Company shall extend its bus éervice between
Ozkland and the San Francisco Ferry Building to the Third amd
Towvmsend Streets Depot for conmnection with the Coast Line trains.

14. Southern Pacific Company shall scek to make arrongements
with The Atchison, Topeka and Santa Fe Railway Company for;the
issuance of a joint timetable for their passengex train operations
between Los Angeles and San Francisco-Sacramento showing cbnneccing
bus schedules snd showing California time rather than Standord time,
Southern Racific Company shall file a written report with the
Commission informing the Commission of tke results of such negotiz-
tions within sixty days after the effective date of this ordex.

15, Southernm Pacific Company shall develon a plan for the
improvement and encouragement of its passenger service within the

State of Californmia. This plan 'shall contoin comcrete proposals
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for the upgrading of passenger service and a proposal for meal
serxvice which emphasizes customer appeal and sexrvice economy. A
copy of such plan shall be filed with the Commission within six
nonths from the effective date of tais order.

16. The Commission investigetion imto the adequacy and
sufficiency of passenger sexrvice of Southern Pacific Company between
points in California, Case No. 5829, is hexeby continued to a date
to be set for the purpose of bhearing further evidence ;nd considering
the repoxts to be filed by Southerm Pacific Company pursuant to this
order and for any further action to be taken by the Commission
thereon,

The effective date of this order shall be twemty days
after the date hereof. ) ,
- Dated at WCalifomia, thds /o ‘{L’
day of Y ver e, 1959, |

Lommissioners

jww;)&;k W%
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APPENDIX A

LIST OF APPEARANCES

(In addition to appearances shown in Decisiom No. 55202,
issued July 2, 1957, in Application No. 38039 and Case No. 5829,

and Oxder Holding Submission of Application No. 39327 in Abeyance,
issued February 18, 1958.) |

Randolph Karr and Charles W. Burkett, Jr., and Dean A. Bailey,
Tor gwﬁem Pacific C Y s ,appI:.I csut in Applications Nos.
39661, 39327 and 38039 and respondent im Case No. 5829.

Leonard M. Wickliffe, for California State Legislative Committee,
Order of Rallway Gonductors and Brakemen; George W. Ballard and
semes E. Howe, for Brotherhood of Railroad Iraimmen; 3. 3. Stein,
for E. &, EcFﬁ}.lan Chairman of the State Legislative Comrdttee,
Brotherhood of Railway Clerks; William V. Ellis, for Califorois

State Legislative Board, Brotherbood of Locomotive Firemen and
Enginemen; G. R. Mitchell, for the Brotherhood of Locomotive
%ngineers; Willaxd V. Hix

rst, for the Brotherhood of Locomotive
ngineers, Division L26; Jerxy J. Willeg, for Locomotive Engineers,

Division 126; Framk J. Noble, Jr. » £or G. R. Mitchell and the
3rotherhood of Locomotive Eogimeers; and Lester H, Carmichael

gor Brotherhood of Railxocad Signalmen; protestonts Applications
éggé 39661, 39327 and 38039, and interested partics in Case No.

A, R, Linn, for City of Redding: E tt M. Gl City Attorn
“mET Y aecci g Zere s ey ok

a .« Vau Assistant City Attornmey, zor City of Sacramento;
;ranE Go fueﬂ% for Brotherhood of Blacksmiths and Boilermskers;
ert Eel'ot'co"';resno County Supervisor, in propria persona;

Paul L. Gerver, for T. M. Chubb, Chief Engineer and General
Manager, Department of Public Utilities and Tramsportation, City

of Los Angeles; and Alan G. F‘._g_mgbell, Assistant City Attorney,
for City of Los Angéles: intereste paxties,




BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
SOUTHERN PACIFIC COMPANY to c¢comsoli-
date the operation of passenger
trains Nos. 75 and 76 with passenger
txaine Nos. 94 and 95, between

San Francisco and Los Angeles,
California.

Application No, 38039

§
In the Matter of the Applicatiom of
SOUTHERN PACIFIC COMPANY to discon- Application No. 35327
tinue operation of passenger trains '
Nos. 226, 241, 247 and 248.
;

In the Matter of the Application of
SOUTHERN PACIFIC COMPANY to discon-~
tinue the operation of passenger
txains Nos. 59 and 60, _

Application No. 3§661

Commission Investigation into the
adequacy and sufficiency of passenger
service of SQUTHERN PACIFIC COMPANY
between points in Californmia.

Case No. 5829

DISSENTING OPINION

I dissent from the major f£indings, conclusions and
ordering paragraphs of the majority opinion and order, but concur
with ordexing paragraphs 1 through 6 which make interim Decision
No. 55202 authorizing consolidation of the Lark and Sﬁarlighc final
and asuthorize discontinuance of Passenger Trains Nos. 226 and 241
between Oakland Pler and Sacramento and intermediate points together
with the findings and conclusions relating thereto. I concur also
in ordering paragraphs 1l through 14 and the findings and conclusions
relating thereto. |

it is my conviction that the majority opiniom, in the
nain, deals in broad generalities, fails to cite specific evidence

in the record to support such generalities, unjustly besmirches
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the integrity of applicant, and imposes upon applicant personal
views and philosophies, irrespective of the facts as presented in
these proceedings. |
Specifically, according to my evaluation of the xecoxrd,
the majority opinion: |
1. Ignores uncontroverted evidence presented by both
| applicant and the staff, where such evidence tends
to support applicant's position and emphasizes
evidence that tends to discredit applicant's presen-
tation. The summaxry charts on page 61 of Staff
Exhibit No. 5829-11 which are based on 12 months
moving averages show that during the years 1953
through 1957 the number of passengers carried by
Southern Pacific on its Coast and Valley Trains
between San Francisco and Sacremento, om the one
hand, and Los Angeles, on the other hand, and
intermediate points, has steadily declined from
about 3250 average daily passengers in the first
paxt of 1953 to about 2100 aversge daily passengers
at the end of 1957. During this same period these
charts show that the average daily passengers ¢ar-
ried by the airlines becweeﬁ these points has
rapidly increased from about 2400 passengers to
about 3600 passengers. While ignoring this sharp
decline in rail passenger traffic, the majority
opinion emphasizes staff studies.shcwing curtail-
ments in gexrviece and criticizes Southern Pacific
for such curtailments, for spending less than

other rallroads on advertising and for failure to
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provide travel-inducement plans and noncompetitive
schedules in rates. It is logical to assume

That the reduction in service and advertising
expense came after and as a result of the diminu-
tion in traffic. As to the "noncompetitive
schedules and rates’ it may be pointed out that
such schedules and rates, 2s well as certain of
the curtailments in service, have been authorized
by this Commission and thexrefore, in the abserce
of a showing to the contrary, must be presumed to

have been fully justified and ressomable.

Accepts as reasonable staff estimates of resul;s of
operation without adequate resolution of substan-
tial differences between applicant's and staff's
estimates when such staff estimates bolster the
wmajority opinion. I tgke officlal notice of the
fact that, wich one very minor exception, passes
issued by applicant are homored om “a space avail-
able basis' only; pass riders do not displace
fare-paying passengers, but on the contrary, occupy
seats that otherwise would be empty. To eredit as
revenue the use by 2 nompaying passenger of a

seat which otherwise would go unused, in my opinionm,
violates all concepts of economics. Furthernore,

pass holders still would be able to use other

passenger sexvice made available by this appli-

¢ant. The single exception noted above is where
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ewployees are tramsported on passes for the
convenience of applicant. There was no adequate
showing or estimate made as to the dollar value
to the applicant of such passes. A witness for
applicant testified that such passes used for
the convenience of applicant, in his opinionm,
constituted only 5% of the entire aumber of
passes issued and used; while the steff ques-~
tioned this estimete it presented no evideace

to refute it.

Further, the Commission staff estimates of
maintenance of locomotive and car expense were
based on an examination of expenses of other
railroads. Such evidence would seem to indicate
that Southern Pacific Company should re-cxamine
its expenses for the maintensznce of locomotives
and cars to determine what, if any, savings can -
be effected. However, the record in this case
fails to show the comparability of
operations of Southern Pacific Company a2nd those

of the other railroads with which maintenance of

locomotive and car cxpenses were compared and is

entirely lacking with respect to any showing as
to how, specifically, Southern Pacific Company
ten reduce its maintenance of locomotive and car
expense without impairing the safety of its
operations. On the other hand, applicant’'s

presentation was based upon company records
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which were not discredited by amy substantial
showing by the staff. Nevertheless, the staff
reducéd company recorded costs for locomotive
and car expense by 30% and 407, respectively,
and sought to justify such reduction by voicing
the opinion that Southern Pacific maintenénce
opexations were inefficient. The majority

opinion accepts this arbitrary conclusion.

Exroneocusly declares that evidence presented by

applicant "is exaggerated to a great extent and
is lacking in integrity". The evidencé intro-
duced by both applicant and the staff are conflic-
ting in meny details. Im this type‘of proceeding
there are bound to be conflicts in the mammer in
which evidence is prepared and estimates made and
in the final results of such estimates. To
charge that evidence présented by ome party lacks
integricy, without citing specific evidence from
the record to substantiate such chazge, in my
opihion, does violence to the objective'weighing
of evidence and thus to the legislative and
judicial responsibilities of this Commission. I
have been unsble to find in the record any evi-
dence indicating, in the slightest degxree, any
lack of integrity in applicant’'s presentation.

In this commection, it is significant that the
presiding Commissioner who had the opportunity,
pexrsonally, to observe tae demeanor and
presentation of witnesses, although not accep-

ting 2s reasonable all of applicant's estimates,

-5 .
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found no lack of integrity in their development
and presentation. Furthermore, neither the
record nor the majority opinion discloses any
law under which formulas and theories used by
applicant in determining out-of-pocket loss are
“impexrmissible under the law'. I reject this
asswption because I am of the opinion that the
permissibility ox impermissibility of such
formulas and theories is 2 matter within the
discretion of the Commission rather than a
natter which hés been predetermined by law,

Unwisely rejects workable staff recommendations for

adequate substitute passenger train service to
replace West Coast Trains No. 59 and 60 which
were acceptable, in part, to applicant. In
Exhibit No., 5829-11 the staff witness proposed
three alternate services which would presecve
overnight train sexvice between Sacramento and
Los Angeles in the eveﬁt: discontinuance of the
West Coast Trains were suthorized. Two of the
proposals were as follows:

(2) "The 'Owl' might be rerouted between Tracy
and Fresno via Lathrop, Modesto and Merced
instead of via the Westside Line through
Los Banos, The 'West Coast' could then
be consolidated with the 'Cwl' at Lathrop,
and would operate as a separate train, a
distance of 58 miles, between Sacramento
and Lathxop, and as a combined train
between Lathrop and Los Angeles. ...No
passenger sexvice would then be provided
over the Westside Line between Tracy and
Fresno, where there are very few passen-
gexs and a small amount of headend
business handled...,"

-6 -
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(5) “The ‘0Oakland Lark' might be extended to
Sacramento carrying the necessary extra
chair cars and sleepers to handle passen-
gers between Los Angeles and Sacramento via
the Coast Route. A greater mmber of second
sections of the 'Lark' would have to be
operated to handle the additiomal cars and
passengers. The northbound train would
arrive at Sacramento at about 10:30 a.m.
The southbound train would depart
Sacrawmento at approximately 6:45 p.m.,

in order to arrive at Los Angeles at the

regular 8:30 a.m. 'Laxk' time. Thexe

might be some possibility of handling
present ‘Senator' passengers on these
extended trains by consolidation, but

the 6:45 p.m, Sacramento departure

would be comsiderably latexr than the

present 5:05 p.m. 'Senator’ departure,

and the 10:30 a.m. Sacramento arrival

would be later than the present 9:40 a.m.

'Semator' arrival®.

As noted In the majority opinion, proposal No. 5

to extend the Oaskland Lark was acceptable to
Southern Pacific provided it could be comsolidated
with the Senator. The proposed “Sacramento Lark
would opexate as a through train between Sacramento
and San Jose where its sleeping cars would be
switched to the San Francisco Lark in the same
manner as the Oakland Lark, Full breakfasts and
dinners would be served in the dining cars which
would be operated between Sacramento and Oakland.

The "Sacramento Lark would depart from Sacramento

at approximately 6:30 p.m. and arrive at Los

Angeles at 8:30 a.m., &nd depart frxom Los Angeles
at 9 p.m. and arrive at Sacramento between 10 and
10:30 a.m. Either of the staff proposals cited

above, in my opinion, would provide suitable and
adequate overnight service between Sacramento and
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Los Angeles. Protests voiced at the hearings

were concerned with the arrival time of the
proposed "Sacramento Lark' at Sacremento, said
arxival tine being between 10 and 10:30 a.m., or
some 40 m‘.’ﬁutes later than the arrival time of
the Senaco;:' which sexvice it would displace; and
with the arxival time of the Owl st Los Angeles,
which arrival time would be at 10:40 z.m. 2s
compared to the 7:35 a.m. arrival of the West

Coast and the 8:30 a.n. arrival of the Lark.

Quotes voluminously from the record where the
record tends to discredit applicant bﬁt skips
lightly over details of the record when such
details tend to support applicant's positionm.
The majority opinion states in one short
paragraph the position taken by witneéses appear-
ing on behalf of the freight 'shippers in this
proceeding. The concerns represented by the
several shipper witnesses who appeared onm
behalf of the applicant included the Cahners
League of California whose members pack approxi-
mately 127 million cases of cammed goods in
Califormia; Simpson Redwood Company which has
annual £freight shipments of 5,000 cars; Kaiser
Stecl Corporation which has annual freight
shipments of 71,000 cérs; Fairburst Lumber
Company and associated lumber companies which

have aunual freight shipments of 6,500 - 7,000
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cars; Califormia Manmufacturers Assoclation which

is composed of the predominant shippers aﬁd re-
ceivers of freight in California; California &
Hawaiian Sugar Refining Corporation which has
annual freight shipments of 10,000 - 11,500 cars;
Alameda Industxies, Inc., which represents directly
some 70 of the leading industrial firms in Oskland
and indirectly over 400 industrial firms‘in
Alameda County; Growex-Shipper Vegetable Associa-
tion of Central California which has annual

freight shipments of 60,000 cars; Sunkist Growers,
Inc., which has annual freight shipments of

40,000 cars, and the Gemeral Services Administration
of the United States Govermment.

A represéntative of the United States Department
of Agriculture also indicated concern regarding the
passenger train deficit problem because of the
influence of such deficits upon freight rates
applicable to products of agriculture and farm
production supplies. The majority in its opinion
does not see fit to list these important members of
the public.

CGives little weight to the fact that applicent
no longer enjoys a passenger carrier monopoly in
the territory under comsideration, ox to the
terrific impact of competing airlines and buses

and of private automobiles.

7. While commenting thereom, disregards the gbundmt
and adequate altermate services of both compeéing
types of public passenger carriers and private
automobiles, |

-9
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Ignores the economics of the situation in general
and of Califormia shippers, agricultural, indus-
trial and govermment, in particular.

Staff estimates of the average total daily
mumber of revenue passengers carried on West Coast
Trains Nos. 59 and 60 as of February 28, 1958, are
stated in Staff Exhibit No. 5829~11l. This staff
study estimated that squthbound train No. &0
carxried an average of 55 revenue passengers daily,
and that northbound txain No. 59 carried an average
of 60 revenue passengers daily. Checks indicated
that about 55%, or about 30 southbound passengers -
less than a single bus load - used train No. 60
between Sacramento and Los Angeles and that 33
passengers - less than 2 bus load - used the over-
night service north from Los Angeles to Sacramento.
Another 1l passengers used the northbound overnight
‘sexvice from Los Angeles to the Lodi-Turlock area,
while approximately 10 passengers used the overnight
sexvice from the Lodi-Turlock area to Los Angeles.
The balance of the revenue passengers carried on these
two West Coast trains traveled between intermediate
points on the route, according to the staff;study.
The majority opinion, while vague as to the zeasons
therefor, made the finding that applicant had not
sustained the burden of proof that public convenience

and necessity no longer required the operation and

sexvice of the West Coast Trains Nos. 59 amd 60.

-10-
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This f£inding was based; apparently, on the deter-

mination that a combination of the West Coast and
the Owl would not provide satisfact&ry substitute
service because of the delay in arrival at

Los Angeles to between 10:00 and 10:40 a.m., as
opposed to a 7:35 a.m. axrival for the West Coast;
and that a combination of the Lark and the
proposed "Sacramento Lark' also would not provide
a satisfactory substitute sexrvice because of an
arrival in Sacramento of between 10:00 and 10:3O a.m.
rather than 9:40 2.m., the present arrival time of
the Senator.

The record does not disclose how many of the
revepue passengers presently using West Coast
Trains actuslly would be incomvenienced by the
later arrival in Sacramento and Los Angeles of
the substitute trains.

The record shows that, comnsidering revenue
passengers only, the staff estimated out-of-pockeﬁ
loss would amount to $378,969 or approximately
$10.26 for each of the average number of daily-
passengers traveling the West Coast Trains between
Los Angeles and Sacramento based on the average
loss per passenger-mile for these trains, Southerm
Pacific Company estimated that the out-of-pocket loss
for the West Coast Trains would émount to $999,909 or

approximately $27 for each of these average oumber
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of daily passengers on the same passenger-mile

basis. The record does not indicate the extent
of actual saving in out-of-pocket loss in the event
the Southern Pacific Company is authorized to dis-
continue the West Coast Trains and the suggested
staff alternate service is iﬁstitgted. It may be
observed, however, that the additiomal cost of
operating the "Sacramento Lark' between Oakland
and Sacramento would, to a large exteht, be
offset by the saving resulting from the con-
solidation of the "Sacramento Lark" with

the Senator trains and that the operation of

the stub train for the 58 miles between
Sacramento and Lathrop to comnect with the Owl

i3 but a small portion of the total number of
niles now operated between Sacramento and

Los Angeles by the West Coast Trains.

The issue for consideration is whether the
delayed arrival at destination of a few through
revenue passengers using the two West Coast
Trains on an average day is sufficiently great
to justify the tremendous economic loss to Southernm

Pacific Company based upon either staff or applicant

estimate. In comsidering this issue, we must

realize that the burden of any loss which re-
sults from the operation of the West Coast

passenger trains over a period of time will be
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borne by the more profitable operations of
Southern Pacific Company and, hence, will be
borne by the agricultural, industrial and
govermmental shippers. The majoxity opinion
skips hastily over this important economic fact.

The foregoing obsexvations regarding the two West Coast
Trains apply with relative force %o the four trains operating
between Sacramento and San Francisco which appliceant seeks to
abandon. In my opinion, adequate altermate rail service for the
two E1 Dorado Ttains, which the majority decision requires appli-
cant to continue operating, is provided by interstate trains
operated by applicant between these two points. Inauguration of
the proposed "Sacramento Laxk' would provide not only a suitable
substitute for the two Semator Trains presently operated, but 
would in addition'provide dining cax service between Sacramento
aﬁd San Francisco. In addition to the alternate services by the
interstate trains and the proposed "Sacramento Laxk", there is
an abundance of adequate alternate bus smd afir txansportation
between the Bay Area and Sacramento.

It is my opinion that applicant, Southerm Pacific
Company, has met fully the buxden of proof necessary to sustain
its application for the abandomment éf San Franclsco to Sacraménto
Trains Nos. 226, 248, 247 and 241, and the abandorment of West
Coast Trains Nos. 59 and 60. Consolidation of the Semator Trains
Nos. 223 and 224 with the proposed 'Sacramento Lark', or consoli-
dation of the West Coast Trains with the Owl, as recommended by

the Commission staff, also, is justified and reasonable.
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1 am keenly aware that once a public utility has devoted
its property to the public use, that utility incurs am obligation
to meet the demands of public convenience and mecessity as loog as
it is econonically feasible so to do; and that a temporary or

wmoderate loss sustained by a utility £rom one phase of its operations

does not justify the abandomment of such losing operation, provided

the public convenience and necessity is sufficiently great. It
must be pointed out as an ecomomic factor, however, that any
deficit suffered as a result of a losing operation nust be made up
with revenues derived from the profitable operations, if a utility
is to conmtinue operations; stated plainly, the consumers of a
utility's profitable operationms, ~- in this instance agricultural,
industrial and govermmental shippers -- in effect, subsidize the
consumexrs of the unprofitable phase of the Operation; The question
emerges, therefore: to what extent shall one class or group of
consumers of a utility's service be required to subsidize the losing
part of the operation? The answer to this question falls in the
realm of relativity, and is influenced by many factors.

In these instant proceedings the evidence clearly estab-
lishes that a reiatively minor number of revenue passengers avail
themselves of the services provided by applicant in the operation
of the six trains under considexation herein. In no instance does
the daily average number of through revenue passengers carried be-
tween major termini by any ome of these six trains equal one bus load.
To zrequire applicant to continue to provide railway passepger service
for a single bus load of passengers is umeconomical in the extreme.
Applicant, in my opinion, is to be commended rather than condemned
for ipitiating ecovomies desigzped to reduce its oux-ofhpockét loss
and thus epable it to continue on 2 reasomable basis a public passen-
ger service which will meet the public need and convenience as

demonstrated by present usage.
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The majority opinionr (page 2 of the mimeographed copy)

refers to the Federal Transportation Act of 1958 and declares such
Act "to be contrary to the public interest. Section 13a, paragraph
(1), of this statute gives the Interstate Comwerce Commission complete
jurisdiction over the disc&bzinuance of interstate passenger trains;
paragraph (2) zives the Interstate Commerce Commission f£inal juris-
diction over the discontipuanmce of imtrastate passenger ciains, thus
stripping state regulatory agencies of avy real authority over the
discontinuance of both interstate and intrastate passenger trains.
It is significant to note that Sectiom 13a of the Transportation Act
of 1958 was enacted by the Congress despite opposition of the
California Public Utilities Commission and the regulatory agencies
of many other states. This Commission, through cﬁlifornia Members
of Coungress, pointed out to the Nation's lawmakers the effect enact-
ment of Section 13a of said statute would have on s:éte'regulatory

agencies. House Report No. 1922 of Committee hearings on the
Transportation Act of 1958 comtains the following:

". . .the Intexrstate Commexce Commissiorn has juris-
diction over the complete abandomment of a lime of
track. The discontimuance or change of schedules
of trains (without complete abandoning of the line
of track over which they operate) however, is sube
ject to the jurisdiction of the intcrested States.
Such local regulation of what has come to be a
national problem has hawmpered the railroads from
making some changes in their passenger train oper~
ations in line with changes in patromage, and has
contributed greatly to the passenger deficit. Wit~
nesses have pot suggested that all State cozmissions
have taken obstructive attitudes, but only that it
has proved impossible to secure necessary relief in
some States. The Natiopal Associatien ¢f Railroad
and Public Utilities Commissioners aas beex active
in recommending a more helpful attitude on the part
of its members, but the recommendctions appear not
to have been adopted by some of them.*
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It is only reasomable to conclude that Congress in :'.té
consideration of the Tramsportation Act of 1958, found the
"obstructive attitudes' referred to above highly persuasive in its
decision to enact the measure. There presently is pending in
Congress MR 4292 which would repeal Section 13a of the Transporta-
tion Act of 1958, In my opim'.on the majority decision in these
- instant proceedings typifies the “obstructive attitude® of state
Tegulatory agencies, as cited, and thus will provide ammmition to
those opposing the repeal.

There comes a time ﬁhen those charged with the responsi-
bility of regulating public utilities should face up to the facts
of change and act with objectivity and reason. That time has

arrived in the State of California. 2

Dated at Lan ~Lerirecs, California, this /&

day of M ,» 1959,
\ "

BT Presidenc

1 concur in the foregoing
ssenti '




