Decision No. 58128

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

KAY WRIGHT,
Complainant,
vs. ' Case No. 6215

THE PACIFIC TELEPHCNE AND TELEGRAPH
COMFANY, a corporationm,

Defendent. )

Joseph Forgo a:x;_l Herber]t:. S. Adair, Sr., by Herbert S.
Adair, Sr., for complainant.

Lawler, f’eI:.x’ ’and Eall, by A. J. Krappman, Jr., for
defendant, :

Hoxold W. Kenmnedy, County Counsel, by Alister McAlister,

Deputy County Counsel, Zor the Los Angeles County
Sheriff, intervenor.

By the complaint hezein, filed omn January 8, 1959, com-
plainant alleges that she resides at 4071 Santa Ana Street, Hunting-
ton Park, Califérnia; that prior to December 19, 1958, she was a
subscriber and user of telepbone service furmished by defendant under
number LUdlow 8~2840 at 4071 Santa Ara Street, Aparmcht D, Hunting-
ton Park, California:; that on or about Décember 19, 1958, telephone
facilities of complainant were removed and disconnected-"by defendarit
pursuant to imstructions from the Los Angeles County Shexiff's
Office, which office caused Mary Carpinelli to be arrested om said
date on a charge | of suspicion of bookmaking; that complainant has
made demand upon defendant to have telephone facilities restéred but
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 defendant has refused and still xefuses to do so; and that complain-
ant did not use and does not now intend to use said telephome
facilities as instrumentalities to violate the law or to aid and
abet such violation.

On January 20, 1959, by Decisiom No. 57878, in Case
No. 6215, the Commission ordered that the telephone service be re-
stored pending a hearing on the petition hexein.

On January 30, 1959, the telephone company filed an
answer, the principal allegation of which was that the telephone
company, pursuant to Decision Neo. 41415, dated April 6, 1948, in
Case No. 4930 (47 Cal. P.U.C. 853), on or gbout December 23, 1958,
bad reasonable cause to believe that the teiephone sexvice furnished
to complainant under nuxber LUdlow 8-2840 at 4071 Santa Ana Street,
Apartment D, Huntington Park, California, was being or was to be
used as an instrumentality, directly or imdirectly, to violate or
to 2id and abet the violation of the law and that having such xeason~
able cause defendant was required to discomnect the service pursuant
to this Commission's Decision No. 41415, supra.

A public hearing was held in Los Angeles on February 11,
1959, before Examiner Kent C. Rogers.

The complainant testified ’that she resides at the address
given in Humtington Park; thé.t: she has never been arrested; that
prior to December 23, 1958, she permitted her friemd, Maxy C#rpin-

elli, to use her apartment; that on or about December 19, 1958, in

bexr 2bsemce, the Sheriff's Office arrested said Mary Carpinelli for

boolkmaking; that complainant has never been charged with any offense,

knew nothing about the offense, and did not authorize or permit the




telephone to be used fox illegal purposes. The complainant further
testified that she needs the telephone in ber business and will mot

permit it to be used for illegal purposes in the future.

No evidemce was presented on behalf of the intervenor
although a Deputy County Counsel was present in the hearing roowm.

Exhibit No. 1 is a letter dated Decembex 19, 1958, from
the Office of the Sheriff of Los Angeles County to defendant advising
defendant that on December 19, 1958, complainant's telephome, under
nunber LUdlow 8-2840, was being used for ﬁhe purpose of disseminating
borse racing information which was being used in covmection with
bookmaking in violation of Section 3372 of the Pemal Code; that the
telephone had been confiscated; and requesting that the defendant
discompect the gervice. This letter was xeceived by the defendant

on December 23, 1958, and a central office discomnection was effected

the same day. Pursuant to the oxder of the Commission, the service

was recomnected on January 22,' 1959,

'I.'he,‘ position of the telephone company was that it had acted
with reasonable cause as that term is used in Decisiom No. 41415,
supra, in disconmecting the telephome sexrvice inasmuch as it bad re-
ceived the letter designated as Exhibit No. 1. |

After full consideration of this record, we now £ind that
the telephone company's action was based upon reasomable cause, as
that term is used in Decision No. 41415, supra. We further find that
the evidence falls to show that complainant's telephone was used as

an instrumentality to violate the law.




The complaint of Kay Wright against The Pacific Telephone
and Telegraph Company, a corporation, having been filed, a public
heaxing having been held thereon, the Commicsion being fully advised
In the premises and basing its decision on the evidence of record,

- IT IS ORDERED that the order of the Commission in Decision
No. 57878, dated January 20, 1959, temporarily restoring telephome
Sexvice to the complainant, be made pexmanent, suck restoration being
subject to all duly authorized rules and regulations of the telephone
company and to the existing applicable law.

The effective date of this order shall be twenty days after
the date hereof.

Dated ,at San Francisco , California,

this //;7.Eg$ day of ;23Z143~,&41/ » 1959,

o

Commissionexs

Thoeodore H. Jenuor
Commiarioner S EVANOIL. L XeKaagsn, Dolng
necessarily absezt, did not participate
in the dispocition of this proceeding.




