Decision No. OS142

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
SOUTEERN CALIFORNIA GAS COMPANY and
SOUTHERN COUNTIES GAS COMPANY OF
CALIFORNIA for a certificate of public
convenionce and necessity under Section
1001 of the Public Utilities Code.

Application No. 3701L

In the Matter of the Application of
SOUTHERN 'CALIFORNIA GAS COMPANY, a
corporation, under Sections 1002 and
1005 of the Public Utilities Code, for
a certificate that public convenlence
and necessity require the exercise of
the rights and privileges granted by
Ordinance No. 6765 of the County of
Los Angeles, California. 2

Application No. 37730
and ‘
Pirst and Second
Supplexoentals
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L. T. Rice, attorney, for applicants.
T{ttlerock Chamber of Cormerce by James H. Fulcher,
president, complainant.
K. B. Seroggs for Littlerock Choxber of Commerce and
as & property ovner; Norman Bolton Iin proprla persona;
and California Parm Bureau rederation dy J.J. Deuel;
interested parties. ‘
Hugh N. Orr and Robert 0. Randall for the Commission staff.

OPINION

A public further hearing in the reopened proceedings on
the abovo-enﬁitled Application No. 3701 of Southern California Gas
Company and Southern Counties Gas Company of California, Application
No. 37730, and Application No. 37730 First Supplemental of Southern
California Gas Company, and an original hearing on Application
No. 37730 Second Supplemental of Southern California Gas Company,
was held before Exanminer Stewart C. Warner on Japuary 9, 1959 at
Palmdale. Said reopened proceedings were pursuant to the Commis-

sion's ordor, dated December 16, 1958, whose purpose was to deter-

mine whether Decision No. 52855, dated April 3, 1956, in Application
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No. 37730, Decicion No. 53121, dated May 22, 1956, in Application
No. 3701l Amended, and Decision No. 57133, dated August 12, 1958,
in Application No. 37730 First Supplomental, or any of them, should
be modifled.

Sald Order Reopening Proceedings stated that said decislions
loft some doudt as to the scope of the operating authority granted
to Southern Californla Gas Company and as to the limits of 1ts right
to extend its system by virtue of Section 1001 of the Public Utili~
ties Code, and suggested that sald decisions should be clarified.

The record in Pirst Supplemental Application No. 37730
shows that as of tho date of the hearing thereon, to wit, May 22,
1958, the applicant was serving 60 customers in the community of
Littlerock and proposed to supply 103 additional customers therein;
was serving 262 customers in the community of Forest Park; was
serving 76 customers in Placerita Canyon; proposéd to extend natural
gas service to Agua Dulce to an estimated 50 customers,and where
applicant was making a survey to determine the economic and englneer-
ing factors of auch extension; and proposed to extend Iin fhc normal
course of business to some_lS sdditional aresas or communities, all
as shown as Items 1L through 19 on Exhibit No. 1 of sald proceeding
and as shovm on Exhibit No. 2 of the instant proceediﬁg.

Applicant alleged that LZnasmuch as Decision No. 53121,
suprea, had granted it and Southern Countics Gas Company of California
a certificate of publlic convenience and necessity to exténd, con-
struct ané operate their so-called Needles to Newhall pipe line,
wvhich traverses the area covered by the franchise granted by
Ordinance No. €765 of Los Angeles County from east to west, and that
the cortificate of publlic convenioence and nececssity granted‘b? said
Decision No. 53121, supra, was applied for and granted pﬁrsuant %o

the provisions of Section 1001 of the Public Utilities Code, the
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applicant Southern California Gas Company needed no furthor suthor-
ity from the Commission to extend to any or all of the 19 existing |
and proposed communities receiving and proposed to receive natural
gas service shown on Exhibit No. 2, supra. |

The map attached to Exhibit No. 2, supra, shows, 4in red
crayon, the area covered by Franchise Ordinance No. 6765 for which
the applicant Southern California Gas Company sought andfsécurod
authority from the Commission pursuant to Sections 1002 to lOOS of
the Pudblic Utilitlesz Code. The yellow ares on sald map 3hows the
area for which the applicant Southern Caelifornia Gas Company sought
and secured a cortificate of public conventonce and nocessity under
Section 50(a) of the Public Utilitles Act of the State of California,
and under Section SO(b) of sald Act, to exercise thoe rights and
privileges of Franchise Ordinance No. 1847 (New Series) of Los
Angeles County pursuant to Decision No. LOLSO, dated November 20,
1951, in Application No. 32679. The certificate granted under
Section 50(a) authorized applicant to construct, operate, and malin~
tain a gas pipe line In Los Angeles and Kern Counties and a distri-
bution system in the community of Roscamond. |

Applicant Southern California Gas Companyts vice president
and chief counsel testified that 1t was his opinion that, so long as
extonsions Irox & natural gas distribution or transmission pipe
line, certificated wnder Section 1001 of the Pubiic Ttilities Code,
were made Iinto territory not then being served natural gas by a
public utility of like character and so long as such oxtensions
wore made Iin the normal course of dbusiness and according to the
applicant’s main extension rules, such extensions would be contigu~-
ous ﬁo such certificated pipe line wherever and to the éxtent that

they were within the area covered by a franchise, or franchises,

granted, in this Instance by Los Angeles County, provided that the
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applicant w a3 duly authorized under Sectlions 1002 and'IOOS to

exercise the privileges granted by such franchise or franchises.
He thug testified that, Iin his opinion, the community of Iittlerock
(Item 17 on Exhibit No. 2) which is approximately 2.5 miles from the

Noedles pipe line, as well as the communities of Fairmont (Itenn 9 on

Exhbivlt No. 2) Bughes Lake (Item 15 on Exhibit No. 2), approximately
20 and 1l miles from the Needles pipe line, respectively, and all
other communitlies shown on Exhibit No. 2, were contiguous to appli~

cantts Needles to Newhéll pipe line.
In the opinion in Decision No. 57133, supra, the Commission

found as & fact that public convenlence and necessity required that
a certiricate_of public convenience and necessity be granted to
Southern California Gas Company to-gxorcise the rights and privileges
granted by Ordinance No. 6765 in the area shaded in red én Exhibit
II attached to Application No. 37730, First Supplemental, made the
following statoment, and arrived at the following ‘concluéions:

"The record shows that applicant has not applied for a
certificate of public convenience and necessity to
construct ané extend its natural gas system in the
ares shaded In red to the communitics of Little Rock,
Forest Park, and Placeriza Canyon, and an application
sceking such a certificate should have been filed, and
should be filed, by applicant to 30 comstruct, extend
ané operate 1ts nstural gas system. Further, applicant
should apply for a certificate of public convenience
and necessity to construct and extend its natural gas
system to each, any, or all of the comxmunitlies or
areas lizted on Exhibit No. 1 if and when extension
of natural gas service thereto ls requested or applled
for by a natural gas customer or group of customers.
It 1s not necessary, however, %to enter an order herein-
after to that effect since such requirements are
statutory.”

Based on such statement and conclusions,‘the applicant has
declined to furnish natural gas service to any additional customers
in Littlerock, has declined to comnect new meters to 1ts present
distridbution system therein, and has made no extensions of its

. Needles to Newhall pipe line other than those which had beén made

=
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as of the date of Decisfon No. 57133, supra, the 12th of August,
1958.

On November S, 1958, the applicant Southern California Gas
Company f£iled 1ts Second Supplemental Application No. 37720 seoking
modification of Declsion No. 57133, supra, by climinating therefrom
the paragraph heretofore quotéd.

The record herein contalins no set of proposed rates, no
estimated cost of comstruction or plans therefor, no proposed methods
of financing, in fact no statement or outline of the conditions under

whick natural gas service would be furnished by the applicant o

each, any, or all of the 19 communities listed on Exhibit No. 2,

othor than applicant's testimony of record that such seréice would
be furnished by applicant under 1ts main extension rule and that
applicant would propose“to make Schedule G-6 applicadle to these
aroas oexcepdt a portlon near Newhall to which Schedule G-l would be
applied. |

Bagoed on the record herein, it is found as a fact and con-
cluded that the public intereost requires that all of the elements of
public convenience and necessity, including rates proposed to be
charged, plans and types of construction, methods of financing,
should be clearly placed before the Commission before a certificate
wader Section 1001 should be granted or denied; that undérvno circum-
stance, as shown on the list of communities, appfoximaté number of
customers, and approximate mileage of such communites from the
Needles to Newhall pipe line attached to Exhibit NoQ 2 hérein, is
any one of such communities contiguous to the Needles to Newholl
Pipe line; that no good cause has been shown for the granting of
the Second Supplemental application; and that such Second Supple~
mental application should be denfed.

Eaving found as a fact and concluded that nome of the

-5~
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commmities listed on Exkibit No. 2, supre, is contiguous to the

Needles to Newhall pipe line, therefore Southern California Gas
Company should Iimmedlately apply for a certificate of public con-
venlence and necessity, under Section 1001, to extend and construct
1ts natural gas distributlion system to and in the communities of
Littlerock, Forest Park, and Plecerita Canyon, and %o and‘in any
other communities now Being served natural gas Ifrom 1ts Needles to
Newhali pipe line within the boundaries of the territory‘cpverod by
the franchise granted by Ordinance No. 6765.of'Los Angeles County
if such other communities are not contiguous to such pipe line. For
Southern California Gas Company simply to hold before the Commission
that iﬁ will extend and construct its distribution system within the
franchised territory according T 1ts main extension rule would de-
feat The purpose of Section 1001 which 13 to place fhe duty on the
Commlssion of evaluating and adjudging all of the components of
public convenlience and necessity before granting or denying an
application for a certificate. |

~Xt 1s noted, further, that the certificéte grented to
Southern California Gas Company and Southern Coungies Gas Company of
California by Decision No. 53121 4in Application No. 3701 to con~
struct their Needles to Newhall pipe line was, Iin effect; a cdual
certiflicate. ' The Commission must, therefore, determine which of
the two grantees therein should be granted additlonal authority
under Section 1001l to extend and construct natural geas éiﬁe lines
from thelr Needlesz to Newhall pipe line, and whether 3uch‘ﬁdditional
authority should be granted 1 extensions therefrom and construction
are not contiguous thereto.

To clarify Decision No. 57133, however, it is further

conecluded that the hereinbefore quoted paragraph from Decision
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No. 57132 should be modified to the extent that the order herein-

after should and will provide that the applicant shall not be re-
quired to file an application for every new customer which may appLyY
for service within the franchise area as showm in red crayon on
Exhibit No. 2, but that applicant should, when it proposes to axtend
its natural gas service to a group of customers requiring distribu-

ton facilitlies located in any srea or territory not theretofore
certificated to 1t under Section 1001, apply for a certificate under
sald Secetion. When such application has been made, the Commission
will grant or deny, Iin whole or in part, any such appLicgtion for a
certificate based on the facts of record then placed vefore it.

Such application or applications should comply with Rule 18 of the

Comissiont's Rules of Procedure.

The above-entitled proceedings having been reopened for
further hearing, and a Second Supplemental Application having been
£1led, a public hearing having been held, the matters having been
sﬁﬁmitted and now bhelng ready for declsion,

IT IS HEREBY ORDERED as follows:

1. That the Second Supplemental Application of Southérn
Callifornia Gas Company, a corporation, dbe and it 1s denied.

2. That Decision No. 57133 be and it 1s modified by the
addition to the opinion therein, of the following statement: .

That applicant shall not be required to file an
application for every new customer which may apply
for service within the franchise area as showvn in .
red crayon on Exhiblit No. 2, but that applicant
shall, when it proposes to oxtond 1ts natural gas
service to a group of customers requiring distribu-
tlon facilities located in any area or territory not
theretolfore certificated t¢ it under Section 1002

of the Publlic Utilitlies Code, apply for certificate
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under sald Section. Such Application or applications
shall comply with Rule 18 of the Cormission’s Rules
of Procedure.

3. That in all other respects Declsions Nos. 52855, '53121,
and 57133 are reaffirmed and shall remain in full force and effect.

The effective date of this order shall be twenty days
after the date hereof.

Dated at San Franciseo , California,

this / Zﬁ: day of /-/7‘77 p/g[g// s 1959,

' & )Z-“Presid.en‘c

~CommIssioners

Tmeodore R. Jonnor

Commicst RHRRSES. G KOOk | Bolng
- noces sar » 414 not participato
ia toe i o:’ tals proccoding.




