
e 
A.40674 MON 

BWORE 'mE P'tTELIC UTILITIES CO:t-'.MISSION OF TZE STATE OF C':.LIFO?.NIA 

In the Mattc~ of the Application of 

PJ .. Y 1-lITHERS a."'ld ANDREW B~RD,. a 
cop:.rtnership doing 'business 
und~r the .fir:n ne.:ne o,nd style· of 

SJj~ V~~EO-BURLINC;Y~ ~RP~S!T 

and 

SAN Y.:..r~TEO-3URLINGP.MB TR.tlliS!T CO!~ P.NY, 

for Authority to T~a~srer Operating 
Rights and Certain Assets; for 
Permit to Issue Stock. 

OPINION - ... ~ .......... ---

Application No. 40674 
(and. kne:l<lmen t) 

In this a~plication, as ~~ended, the Commission is asked 

to cnt~r its order (1) authorizing Ray vii thers ~d krJ.d:::evr Byrd" 

cop~rtr.ers doing business as S~~ M~teo-Bur11ngame Tr~",sit" to 

tr~n~f~r operative r1gnt~ and assets to San Mateo-BurlL"'lg~~e 

Tr~",sit Co:pa."'lY, a corporation" a.."ld (2) z.utho:::-iziIlg zaid eorpora­

tion to issue 700 shares of common stock of the par ~alue of $100 

each znd of the aggregate par value 0: $70,,000. 

App11c~."ts Withers and Byrd are engaged L~ operating a 

passonger stage line bctw0cn the Cities of BurlL~g~e, S~ Mateo, 

Hillsborough o.r..d :Beltlont and b etwel?:l t.:"l0 City of San Y.ateo a.."ld th.o 

City of Hayw-~d1 pursuant to authorization g~anted by the Cocmission 

by Decision No. 54898, dctcd April 22, 1957" as ~ended, Decision 

No. 56~21, dated March 3" 1958" and Decision No. 58098, dated 

March 10, 1959. They have reported g~oss revenues from operations 
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at $229,985 in 1957, with net profit of ,$389, ~d gross revenues 

of ~~21S,555 for the? f'1::.-st ten months of 1958, 'I-:ith net profit 01' 

$540, 3fter dcduct~g dcpreciat10~ ~d interest 1n e~ch of the 

two periods. 

It appears that the pa~ers nov desire to i~corporate, 

that they have organizod SanMateo-Burling~e Tr~~~it Company and 

that they propose to transfer to it their operative rights and 

ssscts in exchange for $70,000 par value of stock. In presenting 

this matter to the Commission applicants have sub~tted a balance 

sheet showing assets, liabilities and c2pital aso! October 31,. 

1958, as fol1o~s: 

Assets 

Current a..'"ld prepaid assets $ 35,,734-
Tc.ngible ?roperti~s (at appraised values) 846;·~ 

'660 Int~gible properties. 

'!'otal 

Liabilities and C?uital 

Current liabilities 
Long-.term debt 
Partnership equity 

'!'otal 

$ .31,512 
.16,425 

73,090 

$121,02,"[ 

!t is reported that the transfer of ~~e operations to the 

corporation will result in t.:.o chongcs in the rates,. timetables and 

equipment. 

T:"le staff h3.s :r..ade an e)"~lll.inatior.. of a,pliC2!'l'ts f records 

a.."ld r~,orts t~.t the book values of the tangible properti~s to be 

tr~.nsf~rred a..'1lo-unt to $81,71;, a.~d th~ n.ccu:rulated d'epreci.?tion 

re~erves to ~53,19S, 1ecving net book values of !~2e,517, a.""d th£.t 

the $S4,63J item, which appe~rs in the b~lance sheet, reflects 

appraised values of the tzngible assets. 
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There is nothing ir.. the ap,lication to support the 

ap9raised values of $84,633 and we are un~ble to accept ~~ch values 

a~ the proper base for un order authorizing the issue of sto~k. In 

our opinion, the ne'W' corporation should set up .in its t~gible 

property and reserve ac¢otL~ts the figures wbich appe~ on the 

partnership books at the date of t~~sfer. 

The use of the book figure s in place of the appraised. 

v~~ucs would result in a bal~~ce of approximately $17?OOO? L~stead 

of ~~S73,090, as :representative of the partnership equity in the 

properties to be transferred. We are of the opinion, therefore, 

th:.t :~17 ,000 would 'be the amount of stock we ca..~ authorize in this 

~roceeding, on the basis of the intor.mation now before us. 

AccordL~gly, we ~ll enter an order authorizing the transr~r 

of the operative rights ane assets and ~e is~e of $17,000 par value 

of stock .. Applicants are pl~ced on notice that operative rights, 

as such, do not constitute a class of property whiCh may be cnp1t~1-

ized or used as .::.n element of vz.lue in rate :t:'1:d..."'lg· for any amount 0'£ 

money in excess of that orig:lr..ally paid to the state as the con-
.: 

s1deration for the gr~t of such rights. Aside. !romtheir purely 
., 

pe~ssive aspect, they extend to'the holder a ·full or partial 

monopoly of tl. class of bus1...""less over a particular route. This 

monopoly feature ma.y be changed or destroyed at any time by the 

s~te, which is not in a:ny respect 11:nited as to the number of rights 

which :may be given. 

The action tcJ<en herein shall not be construed to 'b e a 

finding of the value of the rights and properties herein authorized 

to be tr~sferrod. 
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o R DE R ... -~~--
The Com:n.ission M~..ng considered the above-entitled matte: 

<me. 'b~ing of the opinion that a public hearing is not necessary, 

tll~t the propos~d trons!er 'Will not be adverse to the public interost, 

th2. t the money, property or labor to be pl"ocu:-ed or paid for by the 

issue of the $17,000 of s.tock is rea::;onably required for the pu!"pose 

specified herein~ ~~d that such purpose is not, ~~ whole or in part, 

re.?sonaoly chargeable to operating expenses or to income,; therefore" 

IT IS EEREBY ORDERED as follows: 

1. Ray Withers and Andrew Byrd, copartners doing business 

as San Mateo-B~rlingame Tr~~sit, may transfer their operative rights 

~d o.zzets to San Mateo-B'Url1ngXlle Tr.msi t Company. 

2.. San Mateo-Burlingame Tra."'lsi t Company, in acqu1r1.."'lg 

such operative rignts ~d assets, may as~e the p~y.ment of outstand­

ing debts and ~y issue not to exceed $17,000 par value of its 

common stock. 

3. The c.pplication insofar as it 1.'"lvolves the issue of 

the remaining $5:3,000 ps.r value of stock hereby is. denied. 

4. On not less thzn five daysf notice to the Commission 

~~d to the public, effective concurrently ~th the consumcation of 

such transfer, applico.nts shall supplement or reissue the tarif'!"s 

~d timetables on file Yith the Commission naming rates,~es, 

regulations and ~chedules governing the common c~rr1er operations 

here involved to sho· ..... thz.t Ray Withers e,."ld ArA.rew Byrd, doing 

"ousi."'less as San Mateo-Burling.a:ne TranSit., have 'WithdraW'll or canceled. 
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and San Mateo-Burl1ng~e Transit Company, a corporat1on, ha~ adopted 

or established, as its own, said rates, rules, regulations and 

schedules. The tariff filings made :pursuant to this order s!lall 

comply in all respects 'With the l·egulz. tions governing the construc­

tion a.."ld riling of tariff's set forth in the Co:nn1ssion' s Ceneral 

5. San Mateo-Burlingame Transit Company" ~ corporation, 

shall ~ile ~~th ~e COmmission a report, or r~po~ts, as re~u1red 

by Gener3.1 Order No. 24-A, 'Which order, insof'o.r as applicable" is 

made a part of' t~is order. 

6. !he effective date of this order shall be 20 days 

after the date hereof. 

Dated at s~~ Franciseo, 

@&?/'Vc4, ./ ,1959. 
( 
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