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. et al Eeted
Decision No. Si

BEFORZ THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Lpplication of
RAY WITEERS and ANDREW BYRD, &
copartnership doing business

under the firm neme and style of

S/ MATEO-BURLINCAMS TRENSIT

mnd - Application No. 40674
SAN MATEO-BURLINGIME TRANSIT COMPANY,

(and Axenduent)

for Authority to Transfer Operating
Rights and Certain Assets; for
Permit to Issue Stock.

OPIXIOX

In this application, z2s anended, the Cormission is asked
to enter its order (1) authorizing Ray Withers and Andrew Byrd,
copartners‘doing business as San Mateo-Burlingome Transit, +o
transfer operative rights anduassets to San Mateo-Burlingome
Transit Company, a corporation, and (2) authorizing.said COrpoOra~=
tion to issue 700 shares of commen stock of the par value of %100

each and of the aggregate yar value of $70,000.

Applicaents Withers and Byrd are engaged in operating a
passenger stage line between the Cities of Burlingame, San Meteo,
Zillshorough oand Belmont and betwesn the City of San Mateo and the
City of Hayward, pursuant ¢o authorization granted by the Commission
by Decision No. 54898, dated April 22, 1957, as amended, Decision
No. 56321, cated March 3, 1958, and Decision No. 58098, dated

March 10, 1959. They have reported gross revenues from operations
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at $229,985 in 1957, with net profit of,$389; and:grosé revenues
of $218,555 for the fizst ten months of 1958, with met nrofit of
$540, after deducting depreciation and interest in each of the

two periods.

It appears that the partners now desire to incorporate,
that they have organized‘San.MateoéBurlingame Trans;t Compeny and
that they propose to transfer to it their operative rights and
assets in exchange for $70;OOO par value of stock. In presenting
this matter to the Commission applicants have sﬁbmitted a balance
sheet showlng assets, liabilitlies and cepital as of October'Bl;
1958; 2s follows:

Assets |

Current and prepaid assets $ 35,734
Tangidble properties (at appraised values) 84,623
Intangible properties 660 .

Total | $121..027

Lizpvilities and Capital ‘
Current liabilities $ 31,512
Long-term debt 16,425
Partnership equity 73,090

Total | $121.,027

It is reported that the transfer of the operations to the
corporation will result in no changes in %ae rates, timetadles and

cquipment.

The staff hos made an exomination of applicantst records
and reports that the book values of the tangible_properties to be
tronsferred zmount to $81,715, and the accunulated‘déprecietion
reserves to $53,193, leaving net book values of $23,5l7, and that

the $84,632 item, which appecrs in the bolance sheet, roflects

appraised values of the tangible assets.
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There is nothing ir the application to support the

eporaised values of $84,633 and we are wnadle to a2ccept such values
ac the proper bhase for an order authorizing the issue of stock. In
our opinicn, the new corporation should set wp in its tangidle
prdperty and reserve accounts the figﬁres which appear on the

partnership books at the date of tronsfer.

The use of the book figures im place of the appraised
velues would result in a balance of approximately'$17,000, instead
of $73,090, as representative of the partnership'equity in the
properties to be transferred. Ve are of the opinicn,‘therefore,
that $17,000 would be the amount of stock we can authorize in this

proceeding, on the basis of the information now before us.

Accordingly, we will enter am order authorizing the transfer
of the operative rights and assets and +he issue of $17,000 par value
of stock. Applicants are plceed on notice that operative'righzs;

S such, do not constitute a:class of property walich may be capital-
ized or used z2s zn element of value 4n rTate fixingffpr any amount of
money in excess of that originally paid to the statq as the con-
sicderation for the grant of‘such rights. Asidef#om'their purely
pernissive aspect, they extend +o the holder a fuli‘of partial
monopoly of o class of business over a particular route. This
monopoly feature may be changed or destroyed at any time by the
state, which is not in any respeet limited as to the nmumber of rights

which may be given.

The action tcken herein shall not be ¢construed to bhe a

finding of the value of the rights and properties herein suthorized

to be transferred.
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The Cormission having considered the above-entitled matter
and being of the opinion that a pwolic hearing is not necessary,
thet the oroposed transfer will not be adverse to the‘public interest,
that the money, property or labor to be procured or paidffor by the
issve of the $17,000 of stock is reasonably required Jor the purpose
specified herein, and that such purnose is not, In whole or in part,

reasonadly chargeable to operating expenses or ¢ income; thérefore,
IT IS EERZBY ORDERED as follows:

1. Ray Withers and Andrew Byrd, copartners doing business
as San Mateo-Burlingame Transit, mey “transrer their operative rights

snd a2ssets to San Matco-Burlingame Transit Company.

2. San Mateo-Burlingame Transit Company, in acquiring
such operative rights and assets, may assume the poyment of outstand-~
ing debts and may issue not to exceed $17,000 par velue of its

common stock.

3. The cpplication insofar as it involves the issue of

the remaining 353,000 par velue of stock hereby is denied.

L. On not less than five days’ notice To the Commission
and to the public, effective concurrently with the comsummation of
such transfer, applicants shall supplement or reissue the tariffs
and timetables on file with the Commission naming:rates,,rules,
regulations and schedules governing the common carrier operations
here involved *o chow that Ray Withers and Andrew Byrd, doing

business as San Mateo-Burlingame Transit, have withdrawn or canceled
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and San Mateo-Burlingame Transit Company, & corporation, has adopted
or established, as its owm, said rates, rules, reguiations and
schedules. The tariff filings made pursuant to this order shall
comply in 2ll respects wi*h the regulations govorning the construc-
tion and filing of‘tariffs set forth in the Commission's Ceneral

Oxcer No. 79.

5. San.Mateo-Burlingame Transit Company, é corporation,
shali Tile with the Commission a repor:, or Teports, as required
by General Order No. 24~A4, which order, insofar as applicable, is
made a part of this order. |

6. The effective date of this order shall be 20 days
after the date hereof.

z

Dated at San Franciaco, California, thﬁﬂ 629/ “day of

/77{4,,%/ , 1959.

" Prcgident
L /1/ )

COmmissioneyé““chl-—-v




