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BEFOR: THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision Wo.

In the Matter of the Investigation into
the rates, rules and regulations, charges,
allowances and practices of all common
carriers, highway carriers and city car-
riers relating to the transportation of
any and all commodities between and
within all points and places in the State
of California (including, but not limited
to, transportation for which rates are
provided in Miniomum Rate Tariff No. 2).

Case No. 5432
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Johm MacDonald Smith and Robert A. Thompson, fox
Southern Pacific Company and lhe Atchison, Topeka
and Santa Fe Railway Company; respondents.

Arlo D. Poe, J. C. Kaspar and James Quintrall, for
California Trucking Associations, Inc.; Cromwell
Warner, for Traffic Managers Conferemce o%
Southexrn California; J. A. Sullivan, for Califormia
Hardware Company; William M. Edwexrds, for Paxton
Truck Company; Ralph B. Harlan, foxr Califoxrmia
Manufacturers Association; Ralph Hubbard, for
California Farm Bureau; Wm. G. Jackson and Roy J.
Vaxrni, for wm. Volker & Co.; W. F. McCann, for.

tainer Corporation of America; William P.
Wagstaffe, for California Paciking Corporation; and
N. E. Kellexr; interested parties. '

OPINION ON REHEARING

Minimum Rate Tariff No. 2 contains minimum rates and rules
governing the transportation of general commoditics between points in
California. Izems Nos. 200 through 230 of the tariff set forth
provisions for the alteﬁ:native application of common carriexr rates,
including rail rates, from, to or between the points of or;gin and
destination. By ex parte Decision No. 57108, dated August S5, 1958,
in this proceeding, Items Nos. 200 through 230 were revised to
provide specifically that they are govermed by the definitions of

"point of origin” and “point of destination” appeaxing in Item No.l0
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of the taxiff. 7This revision was made to cornform with Informal

. Ruling No. 30 of the Commission'’s Tramsportation Division, issued
January 2, 1958,

Petitions for rehearing and recomsidexation of Decision
No. 57108 were filed on August 21, 1958, by the California Trucking
Associations, Inc., and on Septembex &, 1958, by The Atchison, Topceka
and Santa Te Railway Company and Southern Pacific Company. In
essence, the petitions allege that the decision was issued without
opportunity for any paxties to be heard in the matter, that an
informal ruling issued by the staff should not be the basis for
evidence wpon which 2 formal order Is issued by the Commission, and
that the tariff revision made by Decision No. 571038 is mot ome that
Ican be categorized as merely for clarificatiom,

Pursuant to orders grenting rehearing, dated September 10,
1958, and September 15, 1958, rehearing was beld on December 15,
1958, before Examiner William E. Turpen at San Francisco.

Counsel for the Califoxnia Trucking Associations, Inc.,
pointed out that the altermative application rules (Items Nos. 200
through 230 of the tariff) were estgblished to give effect to the
statutory provision in Section 3663 of the Public Utilities Code
that minimm xates established by the Commission shali not exceed

the rates of common carriers by land for the tramsportationr of the

same kind of property between the same points. KHe argued that the

L

Informal Ruling No. 30 was canceled on October 24, 1958, the sub-
stance therecof having been incorporated into the tariff by Decision
No. 57108, supra. The informal zuling readsas fLollows:

“Item No. 10-M of Minimum Rate Taxiff No. 2 defines 'Point of
Origin' and 'Point of Destination,' in paxt, as including all
points within a single industrial plant of one consignor or one
consignee. In view of these definitions, questions have been
asked whether rail rates, when used by highway pexmit carriexs
under the alternmative provisions of Items Nos. 200 through 230
sexies of the tariff, will a2pply fxom or to the sevexal points
within a single industrial plant without additional charges.

"Highway permit carriers may pick up or deliver freight at all
points within a single iIndustrial plant under the altermatively
applied rail rates.”
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intention of these provisions is to provide a competitive equality
among the different fbrms of trxamnsportation. TFor that reason, be
stated, wher using rail rates highway carriers should not be able to
oifer any substantial additional ox different service than that pro-
vided by the rail limes.

The counsel said that the definitions of “railhead”" and

"same transportation' 2ppearing inm Item No. 10 of Mirnimm Rate Tariff

2

No. 2 confirm this view.” He also cited two decisions of the

Commission in which rail rates were found not to be applicable when
truck shipments were made from points in the same plant at a distance,
in one case, of about 100 feet, and in the other czse, of 1200 feet,
from the xail facilities.3

In regard to the tariff definitions of "point of origin"
and "point of déstina:ion”, counsel stated that they were expanded
by Decision No. 49339 in Case No. 5432 (53 Cal. PUC 43) to reflect
prevailing practices with respect to application of the minixum rates
and that application of these definitions undexr alterxrmatively applied
rail rates was not considered.

Counsel for the Southern Pacific Company and The Atchisen,
Topeka and Santa Fe Railway Compamy concurred in the views of the
California Trucking Associations, Ime. He further stated that the
rallroad, in delivering a carload of freight, is bound by its tracks
and the shipper's spur so that the point of delivery is limited. If

2
These definitions read as follows:

"RAILNEAD means a point at which facilities are maintained for
the loading of property into or upom, or the umloading of property
from, xail cars ox vessels. It 2lso includes truck loading facil-
ities of plants or industries located at such rail oxr vessel load-
ing or wmloading point."”

"SAME TRANSPORTATION meams tramsportation of the same kind and
quantity of property between the same points, aad subiect to the
same limitatioms, conditioms and privileges, but not mecessarily
in an identical type of equipment.”

3

Los eles & Salt Lake Railroad Comgany, et al, 45 CRC 551; and
Capital Freight Lines, 50 Cal. PUC 339

-3-




C. 5432 A%

the trucker, he continued, delivers a comparable »shipment of freight,
~not to the point served vy xrall, but to any point within the plant,
the trucker iz then performing a greater transportation service than
is contemplated by the rail rate.

Representatives of the California Manufacturers Association
and of the Traffic Managers Conference of Southern Californiz stated
that they believed that the action taken in Decision Wo. 57108 is
entirely consistent with the findings in Decision No. 49339, supra,
aad did no moxe tb.an recognize what has been practiced.

Based on the arguments made at the rehearing, we are con-
vinced that application of the definition of "point of oxrigin" and
"point of destination”, as contained in Item No. 10 of Mmimm Rate
Tariff No. 2, when used in commection with rail rates under the pro-
visions of Items Nos. 200 through 230 of the taxiff would result in
providing a greater tramsportation sexrvice fLor the same rates than
is provided by the railroads. We, thexcfore, find and conclude that
the tariff changes made by Decision No. 57108 should be canceled. If
any party fecls that the tariff provisions should be further amended

to provide more specific rules in regard to the questions here

involved, an appropriate petition in Case No. 5432 may be filed.

ORDER ON REHEARING

Based on the recoxrd made on rehearing and on the findings
and conclusions set forth in the preceding opinion,

IT IS ORDERED:

(1) That Minimum Rate Tariff No. 2 (Appendix "DV of
Decision No. 31606, as amended) be and it is hexeby fﬁrthe:: azended
by incorporating therein, to become effective May 1, 1959, Twelfth
Revised Page 23, Ninth Revised Page 24 and Fourth Revised Page 25,

which revised pages are attached hereto and by this reference made a
- part hereof.
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(2) That tariff publications required to be made by common
carxiers as a result of the order herein zgy be made effective not
eaxlier than the effective date hercof on ﬁot less than five days'
notice to the Commission amd to the public, and that such tariff

publicaticns shall be made effective not later than May 1, 1959.
(3) That in all other respects said Decision No. 3160§,

as amended, shall rcma:.n in full force and effect.
This order shall become cffective twenty days after the

date hereof.

Dated at S %_ad.@ > C&lifomia, this ci% -

day of  Ian A . 190,




Twelfth Revised Page-;.... 23
Cancels -

Eleventh Revised Page ..., 23

VIUTHOM RATE TARIFF NO. 2

|

|

1
I

SECTION NG, T = IS A0 TEGUTATIONS oF
g GENRRAL APPLICATION (Continued)

190D

: Cancels

190.'..0
and
190-B

TARIFF

B
ALTERNATIVE APPLICATION OF RATES NAMED IN TEIS ?
In the event two or moro rates are named in this j
tariff for the same transportation, the lower rate shall
apoly. In the event a combination of rates makes a lower
aggregate through rate or charge than a single rato, suck
lower combination of rates shall apply.

*200~J
Cancels
200~I

ALTERNATIVE APPLICATION OF COMMON CARRIER RATES

(a) Common carrier rates, except rates of coastwise
common carriers by vessel, may be applied in liem of the
rates provided in this tariff, when such common carrier
rates produce a lower aggregate charge for the same
transportation than results from the application of <the
rates herein provided. (See Notes 1, 2, 3 and =.')

() Team track-to-team track rates of common car-~
Tlers by railroad or of common carriers by wvessel operat-
ing over inland waters may be applied in lleu of the
rates provided in this tariff, in comnection with trans-
portation between estadblished depots in the same cities
or unincorporated communities in which such team tracks
are located, when such team track-to-team track rates
produce a lower aggregate ¢harge than results from the
application of the rates provided in this tariff for
Cepot~to-depot movements. (See Notes T4 29 3 2né 4.)

NOIZ 1.-Vhen a rail carload rate is subject to
varylng minimum welghts, dependent upon the size of
the car ordered or used, the lowest miniwmum welight
obtainable under such minimum weight provisions may
be used in applying the basis provided in this item.

NOTE 2.=In determining the aggregate charge by
rallroad of transporting shipments of hay and
related articles, as deserided in Item No. 359,
there shall be added %o the rail rate 37 cencs
per ton for shrinkage.

NCTE 3.-In determining the aggregate charge by
ralilroad for the transportation of shipments of
commodities classified "cold pack" or "frozen"
in the Western Classification or Exeeption Sheet,
the cherge for refrigeration service shall be
the charge for Mechanical Refrigeration Service
named in the applicable rail tariff or tariffs.

NOTE 4.-In applying the provisions of tais
ltem, a rate no lower than the common carrier rate
and a weight no lower than the actual weight or
published minimum weight (whichever 1s the higher)
applicable in comnection with the common carrier
rate shall be used.
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% Change ) .
*x Note 5 Eliminated ) Decision Neo. oS81E2

EFFECTIVE MAY 1, 1959
-

Issued by the Public Utilities Commission of tho State of California,

L A San Francisce, California.
Corroction No. 539 |
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Bichth Rovisod Page ... 2 MINTUGM RATE TARIFF NO, 2

wen SECTION NO. L =~ RULES ANO RZGULATIONS OF GZNEZRAL
No. ' APPLICATION (Comtirued)

ALTERNATIVE AFPLICLATION OF COMBINATIONS WITH
COILION CARRIER RADES

Vhen lower aggregate charges result, rates provided in this tar
ILL nay be used in cozmbinction with common carrier rates, except
rates of coastwise common carriers by vessel, for the same transporti-
tion as follows:

(2) When point of origin is located bewond railhead or an es-
tablished depot and point of destizmation 4s located 2t railhead or
an established depot, add o the common carrier rate 2pplying fron
any team track or established depot to voirt of destination the rate
provided in this tariff for the distance froz point of origin %o the
team track or depot from which the common carrier rate applies.

(See Notes 1, 2, 3 and 4.)

(o) Then point of origin 4s located at railhead or an established
cepot and point of destination 12 loecated beyond railhead or an estab-
lished depot, add to the common carrder rate applying from poinmt of
origin 4o any tean track or established depot the rate provided in this
tarlll for the distance from the tean track or depot to which the con~
nzzonBca.lrrier\rate used applies to point of destination. (See Notes 1,

’ fal el dow) )

(¢) When both point of origin and point of destination are located
beyond railhead or an established depot, add to the common carrier rate
applying between any railheads or established depots the rate provided
in this tariff for the distance from point of origin to the tem track
or depot from which the common covrier mate used applics, plus the
rate provided in this tariff for the distance frem the toaz track or
depot to which the commor carrier vate used applics to point of destina-
vdon.  (See Notes 1, 2, 3 and 4.)

NOIE L.-If the route from peint of origin to the temn
track or the established depot, or from the tean vrack o
ostablished depot to point of destination, is within the
corporate 1imits of a single incorporated city, the rates
provided in this 4ariff for transportation for distances
of 3 ndles or less, or rates cstablished for transportation
by carrders as defined in the City Carriers! Act, whick=~
ever are the lower, shall apply from point of origin to
tean track or established depot or £roz teanm track or es-
tablished depot to point of destinmation as the case may be;
except that if the route from team track or established
depot s within the limits of the Loc Angeles Drayage Area
(3ce Item Yo, 20 for reforence), rates no lower than those
established for transportation therein shall apply 4in con~
nection with shipments of alcoholie iquors originating in
San Franeisco Territory.

NOTE 2.-When 2 rail carload rate is sudject to varying
Rininuz welights, dependent upon ke size of +he car ordercd
or used, the lowest minimuz weight obtainable under suck
ninizun velght provisions nay be used in applying the basis
provided in this item.




NOTE 3.~In cdetermining the aggregaic charge by railroad
of transporting shipmentc of hay and related articles, as
( deseribed in Item No. 355, there shall be added to the mail
i rate (or the combined rail and highway carrier rate) cents
)
{
|

per ton for shrinkage.

NOTE L.~In applying the common carricr rate or charge
under this {tem, o rate no lower than the common ecarrier rate
and a weight no lower than the actual weight or pudlisied mini-
oun weight (whichever ic the higher) applicadle in comnection
with the common corrier rate shall be used.

(

¥ Chenmgo . - , n W ey
W4 Note 5 Tlirdmated Decislon LiQe -.'-8.3. e
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IFFECTIVE YAY 1, 1959 y

L | Isseed by the Public Utilities Commission of the State of California,
San Francisco, California.

Corroction Mo. 90




Fourth Roviood PaGe e... 25
Caneals MINILUL RATE T/RIFF NO. 2
Third Revisod Pafe eeevs 25
iten SZCTION N0+ L-RULES 7D REGUL/TIONS OF GENERIL
No. APPLICATION (Contimed)

ALTERNATIVE APPLICATION OF SPLIT PICKUP UNDER RATZS
CONSTRUCTED Z¥ USE OF COLBINATIONS VITH
COLEON CARRIER RATES

Charges on split picicup shipments mcy be couputed by use of
combinations with common carrier retes 23 follews, 45 & lower aggre=-
gate charge thon thet aceruing under the basis provided in Itea
No. 160 results -

(1) Compute the chorge applicsble under the rates named in this
tariff for a zplit pickup shipment fron the point or points of origin,
of the several component parts (Sce Item No. 160) to amy teom track
or estoblished depot. (Sec Note, )

(2) 42¢ to such charge the charpge appliceble under Itcms Nos.
200 and 210 for the weight of the composite shipment from such tezn
trock or cstablishbed depot to point of destination.

raatarn, -If the points of origin of 21l component ports
are within the linits of an incorporated city within which
the tean track or csteblished depot is located, and no rate
for transportation to the tean track or cciablished depot
from such points of origin is named in this tariff, the rates
noned in this tariff for transportation for distances of 3
niles or less shall apply %o the coxposite shipment, or
rotes established for transportation by carricrs os defined
in the City Carriers' Act, whichever ore the lower, chall
apply to such tean track or estoblished depot from such
points of origin.

LLTERNATIVE APPLICATION OF SPLIT DELIVERY UNDER RATES
CONSTRUCTED BY USE OF COLBIN.TIONS “WITHE
COLZION CARRIER RATES

Charges on split delivery shipments mey be computed by uwse of
combinations with common carricr rates as follows, if 2 lower agore=.
gate charge than that aceruing under the basis provided in Itea
Nos L70 results :

#230=D (1) Compute the charge applicable under Items Nos. 200 and 210
- Concels for the weight of the composite shipment from point of origin to &y
i 230=C team track or cstublished depots

(2) ide to such charge the charges applicable under the rates
named in this tarif? for a =£plit delivery shipment (Se¢ Itea No. 170)
fron such tean trade or esctablished depot to the poiat or points of
destination of the several componenmt parts. (See Note.)




A*MNOTE.~If the points of destinction of all couponcnt
Parts are within the limits of an incorporated city within
which the tean track or established depot is located, and
no rate for transportation from the tean trade or established
depot to such point of destinction is nomed in this tamife,
the rates naned in this tordff for transportetion for dis-
tancos of 3 miles or Less shall apply to the composite ship-
Zent, or rates establishod for transportation by corriers
as defined in the City Carriors! Act, whickhover ore the lower,

shall apply from such tean track or ostablished cdepot to such
points of destinotion.

* Chango

\ .
. / ,
*4% Toriexly Note 2 )

IFFECITVE MAY 1, 1959

t
'

Issucd by the Public Utilities Commission of the State of California,
| San Franeiseo, California.
Correction No. 491




