
Decision ~!o. 58182 ------
SEFOUZ' nn::PUBLIC UTILITIES COMMISSION OF TEE STATE OF CAI.IFO~;;IA 

In ~he Matter of ~be Inves~igation into ) 
the rates, rules and regulations, charges,) 
allowance's and practices of all common ) 
carriers) highway carriers and city car- ) 
riers relattng to the transportation of ) 
any end all commodities between and ) 
within all points and places in the State ) 
of California (including, but not limited ) 
to, transportation for which rates are ) 
provided in Mini:lum Rate Tariff No. 2). ) 

----------------------------------~} 

Case No. 5432 

John MacDonald Smith 3:C.d Robert A. Th~son, for 
SOuthern Pacifl.c ~any ana the AtCison, Topc!ca 
anel Santa Fe Railway Company; re.spondents .. 

Arlo D .. Poe, J. C. Kaspar .and James Quintrall, for, 
california Trucking Associations, Inc.; Cromwell· 
Warner, for 'I'%affic Managers Conference of 
Southern California; J. A.o Sullivan, for California 
Hardware Company; t-Tilli.am M.o Edwards, for 'Paxton' 
Truck Company; Ralph B .. Harlan, for C:l.lifornia 
Manufacturers Assocl.atl.on; Rirp'll Hubbard, for 
California Fare. Bureau; WIn. G. JackSon and Roy J.o 
Varni, for Wm .. Voll~er & Co.; w. F. Mccann, for. 
container Corporation of .Amcricll.; william. P •. 
Wagstaffe, for california Pacldng corpor4tion; and 
N. E. Keller; interested p~ties. ' 

OPINION ON REHEARING -
Minimum Rate Tariff No. 2 conta.ins minimum rates and rules 

governing the transporta.tion of generOll commodities between points in 

California. Items Nos. 200 through 230 of the tariff set forth 

provisions for the alternative ~ppl1eat~ of common carrier rates, 

including rail rates, from, to or between the points of origin and 

destination. By ex parte Decision No. 57108, dated August 5, 1958, 

in this pro'Ceeding, Items Nos. 200 thr,?ugh 230 were revised to 

provide specifically that they are governed by the definitions of 

"point of origin" .and 'lpoint of destination" appearing in Item No.10 
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of th~ tariff. This revision was made to confo1:l1l with Informal 

R.uling No. 30 of the Como:dsSl.on'S '!ransportat:ion Division, issued 

January 2, 1958.l 

Petitions for rehea-:ring and reconsideration of Decision 

No. 57103 were filed on August: 21, 1958, by the California. Trucking 

Associations, Inc., and on September 6, 1958, by '!lle Atchison, 'I'op¢ka 

and Santa Fe Railway Company and Southern Pacific Company. In 

essence, the petitions allege that the decision was issued without 

opportunity for any parties to be heard in the matter, that an 

informal ruling issued by the staff should not be the basis for 

evidence upon which a formal order is issued by the Commission, and 

that the ta:ciff revision made by Decision No. 57108 is not one that 

can be categorized as merely for clarification. 

Pursuant to orders grenting rehearing, dated September 10, 

1958, and September 15, 1958> rehearing was held on December 15, 

1958, before Examiner William E. Turpen at Sen Francisco. 

Counsel for the California. '!%ucking Associations, Inc., 

pointed out that the alternative application rules (Items Nos. 200 

through 230 of the tariff) were established to give effect to the 

statutory provision to Section 3663 of the Public Utilities· Code 

that minimum rates established by the'Cocmission s~l not exceed 

the rates of common carriers by land for the transportation of the ., 
same kind of property between the same points. He a=gued that the 

1 
Informal Ruling No. 30 was canceled on October 24, 1958" the sub
stance thereof having been incorporated :into the Utrif£ by Decision 
No. 57108, supra. The infor:nal ruling readsas follows: 

"Item No. 10-M of Minimum Rate Tariff No. 2 defines 'Point of 
Origin' and 'Point of Destination,' in pert, as including all 
points within a single industrial plant of one consignor or one 
consignee. In view- of these definitions, questions have been 
asked whether rail rates, when used by higaway permit carrie%& 
under the alternative provisions of Items Nos. 200 through 230 
series of the tariff ~ will apply from or to the several points 
within a single industrial plan~ without adeitional Charges. 

"Highway permit carriers m.a:J piek up or deliver freight at all 
points within a single indus trw plant under the alternatively 
appli~d rail rates." 
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intention of these provisions is to provide a competitive equality 

among the different forms oftransportat;~on. For that reason, he 

stated, when using rail rates highw.::t.y carriers ~hould not be able to 

offer any substantial additional or different service than that pro

vided by the rail lines. 

The counsel said that the definitions of "railhead" and 

"s.'3me tromsportation" appearing in Item No. 10 of Min:1mum Rate Tariff 

No. 2 con£~ this vi~~.2 He also eited two decisions of the 

Commission in· which rail rates were found not to be applicable when 

truck shipt:leUts were made from points in the same plant at a distance, 

in one case, of about 100 feet, and in the. other e~e, of 1200 feet, 

from the rail faeilities.3 

III regm-d to the tariff definitions of "point of origin" 

and "point of destination", counsel stated that they were expanded 

by Decision No. 49339 in C.::t.Sc No. 5432 (53 Cal. PUC 43) to reflect 

prevailing practices with respect to application of the ~~ rates 

and that application of these definitions under alternatively applied 

r~il rates was not considered. 

Counsel for the Southern Pacific Company and The Atchison, 

Topeka and Santa Fe Railway Company concurred in the views of the 

california Trucking Associations, Ine. He iu:ther stated that tbe 

railroad, in ocliver:i.ng a. carload of freight, is bound by its traeltS 

and the shipper 1 s spur so that the point of delivery is l:tmited. If 

2 
These definitions read as follows: 

3 

"R.A.!'UJ.E.AI) means a point at which fac:i.11ties are maintained for 
the loading of property into or upon, or the unloading of proper~ 
from, rail ears or vessels. It also includes eruck 10.:!di:c.g facil
ities of plants or industries loca.ted at such rail or vessel load
ing or tmloading point." 

"SAME TRANSPOR.TATION means tr~portation of the. same kind :md 
quantity of property between the same points, 3ncl subj ect to the 
same limiUltions, conditions and privileges, but not necessarily 
in an iocntical type of equipment." 

Los .Angeles 0: Salt Lake R.:t.ilrooo Comp~, et al, 45 CRe 551; and 
Capital F.reight Lines, 50 Cs.l. PUC 339. 
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the truel,er, he continued, delivers a compar.zble shipment of freight, 

. not to the point served by rail, 'but to :;my point within the plant, 

the trucker is. then performing a greater transportation service than 

is contemplated by the rail rate. 

:Representatives of the C:Llifornia Manufacturers Association 

and of the. Traffic Managers Conference of Southern Californie stated. 

that they believed that the action taken in Decision l~o. 57108 is 

entirely consistent with the findings in Decision No. 49339, supra, 

a:ld did no more than recognize wh.:.t has been practiced. 

Based on the arguments made at the rehe::sring, we are con

vinced that a.pplication of the definition of "point of origin" and 

"point of destination"" as contained in Item No .. 10 of Min1mlJr:t Rate 

'I'ariff No.2, when used in connection with rail rates under the pro

visions of Items Nos. 200 through 230 of the tariff would result in 

providing a grea.ter transportation service for the s.arne rat:cs than 

is provided by the railroads. We, the~cfore, find and eoncl~ th.:.t 

the tariff changes made by Decision No. 57108 should be eanceled. If 

any party feels that the tariff prOv1&101lO should be fux'ther amended 

to provide more specific rules ~ regard to the quest~ here 

involved, an appropri3te petition in Case No. 5432 mAy. be filed. 

ORDER ON REHEARING -
Based on the record made on rehe~ing and on the find.ings 

and conclusions set forth in the preceding opinion, 

IT IS ORDERED: 

(1) '!hat MillimtJm Rate 'X:lriff No. 2 (Appendix "D" of 

Decision 1'10. 31606, as 3met1ded) be and it is hereby further a:nendcd 

by incorporating therein, to become effective ~y 1, 1959, Twelfth 

R.evised Page 23, Ninth Revised Page 24 and Fourth Rev-'...sed P\lge 25, 

which revised pages a:e attached hereto and by this refe:enee made a 

part: hereof " 
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(2) l'hat tariff publications required to be made by common 

carriers as a result. of the orcler he'~e1n may be macle effective nOt 

earlier tb..::m the effective da.ee hC%'co£ on not less than five <lays' 

notice to the Cotmnission DXld to the public, and that such t.3X':Lf£ 

publications shall be made effective not leter t:h.an May 1, 1959. 

(3) That in all other respects said Decision No. 31606, 

as =ended, shall remain 1n full force and effect. 

'!his order shall becOce effective twenty days after the 

date hereof. 

day of 

IliL 
, California, this 4r-
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~el!th R~lis~d P~g~ ••• _. 2~ 
CMcels 

Eleventh R~~r.t$edP~g~ ••• ~ 23 llI!l!loflJil'I RATE TARIFF NO. 2 

Item. SECTlON NO: l - r:rum A."ID ·I®'ttr:G'Ib1~or ! ~To. -.;.:..;.~_. _______ .. _. _~ _.....9:.~~ A.r""nICATION (Continued 

190-;) 
Cancels 
190-C 

and 
19O-B 

·200-J 
Cancels 

200"'; I 

ALTERNATIVE ~~ICATION OF RATES N~\1ED IN !HIS 
TARIFF 

In the event two or ::ore ra tas ore naz::ed i.."'l this 
tariff 'for th~ SStlC t:-a.nsport~tion, the lower rate sho.ll 
~poly. In the event a como1nation of rates makes a lower 
aggregate through rate or charge than a single rato, such 
lower combination of rates shall apply. 

ALTERNATIVE APPLICATION OF CO~O!; CARRIER RATES 

(a) Co~on carrier rates, except rates of coastwise 
common carriers oy vessel, may bo applied 1n lieu of the 
rates provided 1.."1 this tar if!' , when such common carrier 
rates produce a lower aggregate charge for the samo· 
tra.'1.sportation than results from the application of the 
rates herein provided. (See Notes 1, 2, 3 and ~.') 

(b) Team track-to-team track rates of common car
~iers by railroad or of common carriers ~y vessel operat

,ing over inland waters may be applied in lieu of the 
Irates prOVided in this tariff, in connection with trans
portation between established depots in the same cities 
or url1ncorporated col:llml%litios in which such tet:Q tracks 
are located, when such team track-to-team track rates 
produee a lower aggregate charge than results from the 
application or the rates provided 1n this tariff for 
depot-to-depot tlove!!l~nts. (Sec Notes 1, 2, 3 cr.d 4.' 

NOTE 1.-\Jhen a rail carload rate is subjeet to 
varying m~~muc weights, dependent upon the size ot 
the car ordered or used, the lowest minimum wejght 
obtainable under such minimum weight provisions may 
be used in applying the basis provided in t~~s item. 

NOTE 2.-In determining the aggregate charge by 
railroad of transporting shipments of hay a%td 
related articles~ as described ~ Item No. 355, 
there shall be added to the rail rate 37 cen~s 
per ton for shrinkage. 

NOTE 3.-In determining tto aggregate charge by 
railroad for the transportation of Shipments of 
commodities classified "cold pack" or l1frozenl! 
in the Western Classification or Exception Sheet, 
the charge !or'rcfr1ge:-ation service shall be 
the charge for Mechanical Refrigeration Service 
named in the applicable rail tari!f or tariffs. 

NOTE 4.-In applying the provisions of th1s 
item, a rate no lower than the common carrier rate 
and. a we1eht no lower than the actual weieht or 
published minimum weight (whichever is the higher) 
applicable in connection ~ri th the common carrier 
rate shall be userl. 



** 

.;:. Change ) 
*", Note , Eliminated) Decision No~ 581.82 

I Issued bY' the 

lcorroet1on No. 

E~~$C~IVE y~y 1, 1959 

?ublie Utilities Commis31o~ of the State of Cal1torn1a~ 
San Fra.."'l.c1seo JI California. 
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N.1:l.th Ro"JizeO. !'c.:;e ." ... ~ 
Cll::.col:: 

Eic:-:.th Ro\"i3oC. Page .".. 24 ~"OM: ?.A1'E TARIFF NO.. 2 

ltem 
No. 

;*2l0 .. 1 
; Cancel:! 
. 210-1: I , 

SECTION NO.. 1 - RULES AND RMtt1J1I6rk; 61' G;:;'IIJtiW: 
AP?t!C~ION Contir.uee 

AI,TERNA~IVE lJ.?PLICmON OF COMBINAXIONS VlIl"'i 
COWON CA.'OJ?m\ RlaES 

"iihen lower .aeereeate eharees result, rates p:rovided in this t.:lr
~:C ~Y' be \lSed in co:=.'bination with CO:::::l.on ca....""rier rates, except 
rates ot co~tv~sc e~~on c~er$ a.r vessel, tor t~e s~e trAnSporta
tion ~s follows: 

(a.) VihP.Zl po1nt of oriei."'l i5 lo~ted be'lJond railhoold or .:m es
t~ol1shed depot and pOint ot desti:Ation 1~ located ~t rAilhc~ or 
an estaClished de?Ot, add to the COQO: carrier rate APi?ly1ne !roe. 
a.'1Y teQtl track or esta'b11shed depot to· pOint o:C dcsti:w.tion the rate 
Flrovided in this tarUf tor the d ist~ee !roo. poi.."t of origin to the 
tea.-n track or depot froe. 'Which the COJ:l.'non earrier r~e .applies .. 
(See Notes l, 2, 3 end 4,) I 

! 
(b) When l'Oint of o:'igin is loeated at rail.'lead or an establ1.:!hed I 

d~pot and point of d("stino.tion i~ located beyond railhead or .an c3't:lb- I 
li:bed depot, add to the e~on ~e:, rat~ app~.ng !rom point ot 
origi:l to any tC3.:l. trAck or established. eepot the :-~te provided 121 this I 
t~f!' to!' the' distance frO::l. the tClQ ~ack or depot to which the COl:l
mon carrier rate U3eC applie5 to point of desti~tion. (See Notes 1, 
2, 3 c:.c. 4.) . 

(c) ~ben both point of origin .:l.~d point ot dC3tination arc loc3ted 
bcyor~ railhead or ~ established depotJ ndd to the ooccon e~er rate 
~pplYir~ between a~ railhe.:lds or established. depot: the :-ate provided 
in this t~.tr tor the d1=t~cc tro::l. po~ of or~~ to the te~ tr~ 
or depot :Crom wb.1ch the eo::con ~~e:' rate used. applie:" p~ the 
rate provided in th.is t.lr1!'.f for the dista..~ce ~ the to: ·track or 
de:i;)ot to which the CO:lon carrier :-ate ~ed applicz to poi:lt ot desti~ 
tio~. (See ~otes 1, 2, 3 c:~ 4.) 

NotE l.-I! the route from pOint of ori~~ to the te~ 
trAck or the established depot, or from ~'le te~ tr3Ck or 
oot~olished depot to point of desti~tion, is withie the 
corpor:lte li:its ot :l si."'lelc incorpor3ted city" the rate: 
provided 1n th1s tAr..!! tor tr~ortation !or dis'bnee: 
ot 3 ~es or less, or rates established tor transportation 
by carriers as eetinee in the City C:lrr1erz r Act .. whicl:
ever arc the 10"1:er, 3holl apply f:oOI:l po1.."t ot orig"...n to 
to~ track or established eepot or fro: te.ll:l track or e3-
tablishcd eepot to point of destination az the cASe ~ybej 
except that 1£ the route tro~ tc~ tr~Ck or established 
depot is within the liQit, o~ tho to: Angeles Dr3yage Arca 
(30e It¢~ No. 30 tor re.fcrcnce), rate: no lower than those 
established tor tr4.~ort~tion there1: :h4ll apply in eon
!leetion vd th shipocnt3 0: alcoholic liquors or1g1n3.ting in 
3.:l.n Fra.."leisco 'l'erri to:.")". 

NOtE 2.-When ~ r31l carload rate is au~jeet to va.~ 
o.ir.:l.:n.u::. '7.'eights, dependent upon the size ot 't.he ca: ordered 
or \:.Ded, the lowest ~U::1 weieht oDt3inaD~ uncler su.ch 
mni:\l:l "neight proVisions TJaY ~ used in .:tpplying the b~i3 
proVided in this it~. 



NOTE 3.-In eeter.oining the ~ggreg~tc ~gc by r~lro~ 
of tronsport1nr:; shipcent: ot b.:l.y .:nd related ~icles .. a.s 
described in Item No... 3$$ .. there sholl be ~dded to the r3il 
rate (or the combined r",11 and highway c.lr%'ier ra.to) cent.!: 
per ton for shrink.:r.sc. 

NOTE 4.-I."l £l.pplyi.~ the cOllU:on c~er rate or eh.lrge 
under thi: itfJm~ 0. r.lte no lower thnr. the 00=0:1 e:lrl'icr rate 
D.l'ld Q. weight no lower tha.n the aetWll. i';eig.lo.I.t or pu"oli:llled tlini
mum. weight (whichever 1: the higher) :lpplic~"olc 1.."l cO!l..'1Cction 
with the comon c.:rricr ro.te shell be u3cd. 

** 

I:suod "oy the Public vtilitics Co~~~ion ot the Sto.tc or Ctilitorn1.:r., 
S.:r.n Fra.~cisco.. Calitorni.l. 

Co:-roct1on !-To. 822 
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Fo=th Ro'lisoC. ?c.Go •••• 25 
C.l:lCr,ll:.> 

T1lirc!. RovisoC. ?::.n.e 
ItoI:'. 
No. 

I 1,lo220- D 
Cl.."'lcels 

I 220-'C 

; oI:'230-D 
: C:mc.o1: 
I 230-0 

f.!.TE&'JAT!VE AP?tICl'.TION OF S?I..!1 ?!c:.·(11P UNDER RATES 
CONSTRUCTED zt USE OF COMBIN'ATIOU$ TJITrl 

CO?Ji£ON CA.?r..IER. R.~aES 

Ch:.re<:s on split pickup :3hip:lcnts tlCy be eo:.:putec by use of 
eo:bi,nc.tions ani th eo:::con. corrier rc.tes ll3 :foliC'J'l/S., 1~ 0. lower tlggre
gate ~rgc th::.n that accrui~ ~der the ba:1: provicec in Ztcc 
No. l60 results: 

(1) Cooputc the charge "'pplie.:b1e unC.cr the rates n.l:lCd in t.1Us 
taritf tor .l split pickup shi~ent .frO::l. the point or poi:lt: of o:-igin( 
01' tho ::cvcro.l co:l.poncnt pQ.%'ts (See It<.'!!.l No. 160) to t:.rJy' teoo tr.:.ek 
or ost.~'bliohec! c!epot. (Sec Note. ) 

(2) to.de to such charge the charcO' applic.:ble U!'lc.cr Itccs Nos. 
200 Q.."'ld 210 tor the ,:,:eight of the co:pos1 tc ship.cent !roo such teQ 
tr~ or established d~t to point of destination. 

~ . 

ofIo**:r?Tz. -It the points ot origin of :11 eOr.lponcnt pert: 
are w1thi."'l the li:lits of em incorpora.ted city 'within which 
the tcac track or ostabl1shod depot is loc.:.tod., one no r::.to 
for trClW,-:>ortc.t10n to the tCIl:1 tr.:.ck or <:::t.:1bllihcd depot 
frorJ. such points of orit;1n ~ tloZlec. in this tar1tf., the rates 
naoed in this tc.ri!£ for tro.r.3PO~tion tor dist.:.nees ot 3 
:::1i1e3 or less sMl1 ~pply to the eo::pocite ShiI=Ollt" or 
r~tcs established for tr~ox~~tion by eQ~rricrs as defined 
1.."'l th(: City Ca.rr1~rs T Act~ 'whic.'-levcr :1re the 101/cr,. ::h.all 
cppl:! to such te.:l..':l tr:.lck or estc.ol:ishod depot fro:: such 
point:: of origin. 

l.r:rER.~IVE :.p?LIC:~TION OF SPLIT DELIVERY UNDER P..;..TES 
CONSTRUCTED r;[ USE OP CO~mIN.:aIONS ".iITH 

cor\~.rON CMUUER RJal'ES 

Ch.:.rgcs on split d~liv\:ry ship::1cnts r:.::..y be eO::lputoc. by usc of 
c041b~tion.::: "Jith eo::con c.:rri<.:r rctos ~s follows., it c. lOVler ~WC-. 
gate charge th.:.n tha.t c.ccru1ne ur.dcr the bc.sis proVided in Itc:l 
No. 170 results: 

(1) Col'.lpute the' c.'l:n-ge :lppliea.b1c u:c!cr Itc:w !10s. 200 .:nd 210 
!or the weight. or the cotlposit(: shipcc:nt £:ro:: point of origin to ::.rt:I 
tOt!:l tro'lck or c:tc.blishocl d"!'ot. 

(2) ~dd to such c.~~rgc ~~c cha.rges cpplicable ~cr the r3tes 
MOod in this ~""it! for a. ~lit delivery ship::lcnt (Sec It= No. 170) 
i'rO::l ~ch tCa::l tra.ck or cst.:l'oli:ihed depot to the point or 'Points or 
destination of tho :evcrtll eortponent pc!"'ts. ($cc ~ote.) 

~, 



"""" 

~~~NOTE.-I! the points 0: dQst1~tion of ~ component 
parts ~e 'Within th~ li:::.its of an ineo~orlltee city withi.."l 
which the tC.::::l tr.:ck or cst.:blishee depot is, loe.:tcci" a.%Xl 
no r:.tc tor transport.:ltion fro~ the tc~troCk or, e~blished 
depot to such pOint of eestinetio:l is n.:::le~ in this t~'""i!!, 
the r.:l.tos r.:J:lcd in this ~£ .for tr:.nsportlltion tor dis
tcnoos ot 3 ~es or lc~s sh~ll :.pply to tho co~positc ship
=ent~ or rlltes cst:.blishod £ortransport.:tion by carrier: 
llS dei'incc. in the City- ~~e:'~ f Act, whichever =-c the lower, 
shall apply 1'ro!:l such te:::l. trod: or cstoblishod <!cpot to such 
points of dcstin~tion. 

* C~CO ) 
** Not/) 1 Eli::li%:a.tod.) Docision l~o • 5818",z 

*1,,* For..!Grly r:otc 2 ) 

I::~od by the Public Utilities Co==ission of the St.:lt~ of C:li:orn1a~ 

Correction No,. 89l 
S:::n Fr.:ncisco, Cali!'orni.:. 
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