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Decision No, “VO@UO

In the Matter of the Application
of ROBERT PIERIL, doing businmess
as C-LINE EXPRESS, for an exten~-

)
)
sion of his certificate of pub- g Application No. 40637
lic convenience and mecessity to §

)

operxate a&s a highway common
carrier.

E. H, Griffiths, for applicant.
A. J. Lyon, for the Commission staff,

This application was filed om December 19, 1958. Public
bearing was held before Examiner John Power at San Francisco on
February 16, 1959 and the matter was submitted.

Applicabt is now authorized to tramnsport general commodi--
ties between Oakland, Berkeley and Richmond, on the ore hand, 2nd
Vallejo, Benicia and Napa, on the other hand. He seeks to serve
between San Francisco and Calistoga via U, S. Higbway 40, State
Highway 29, and intermediate points.

Applicant testified as an operating witness and presented
four public witnesses. He‘offered to call 13 other witnesses (named
by him) 1f a further hearing were beld in Napa. The examiner ruled
that this evidence would be cumulative and submitted the matter at
the San Francisco hearing. |

The staff presented one witness, a transportacion‘:epre-
sentative. This witness presented, in exhibit form, thé results of

a study of applicant, his present and proposed service, competitive

certificated carriers, and the economic characteristics of the area.
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No protests to the application were made; therefore, the
presentations of the applicant and the staff make up the record.

The evidence clearly establishes the fitness of applicant,
in finances, equipment and experience, to undertake the proposed
service. He has a home terminal in Napa and shares a dispatching
sexrvice Iin Oakland.

The effect of the proposed service on the present common
carrier structure can best be studied in the staff exhibit and the
sexvice proposal of applicant, based om his present service. In
general, the applicant offers same day delivery on morming pickups
and first morming delivery om aftermoon pickups.

With two possible exceptions, the carriers studied by the
staff witness render overnight service with first morning delivery.
The rail carrier studied sometimes gives second morning delivery
and one truck caxrier may give same day sexvice to Vallejo (the
evidence is not cleaxr). All of the studied carriers are large firms
to which system and orgenizatiom arxe imporﬁant. They do not and

probably cannot give the more personalized type of service that

applicant proposes. To this, public witnesses added the importance,

to each of them, of applicant's headquarters being in the Napa
Valley area.

Shippers bave a wide variety of requirements. No one type
of carrier can satisfy them all. Thus the Commission anticipates
little.diversion of freight from present operxators and is of the
opinion that a carrier of applicant's type is needed in this area
and that the sought extension of xights should be granted. No local
sc&vice between poinﬁs south or west of San Pablo will be authorized.
The grant will take the form of a revocation of applicant'é present

authority and a grant of the extended certificate.
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The Commission f£inds and comcludes that public convenience
and necessity require that the application be granted to the extent
set forth in the following oxrder.

Applicant is hereby placed on notice that operative rights,
2s such, do not comstitute a class of property which may be capital~

ized or used as an element of value in rate fixing for any amoumt of

money in excess of that orxiginally paid to the State as the consid-

eration for the grant of such rights. Aside from their purely per-
nissive aspect, such rights extend to the holder a full or partial
zonopoly of a class of business over a particular Toute. This
nonopoly feature may be modified or canceled at any time by the

State, which is not in any respect limited as to the numbex of rights
which may be given.

Application having been filed, public hearing having been
held and the Commission basing its decision on the findings set forth
in the foregoing opiniom,

IT IS ORDERED that:

1. A certificate of public convenience and necessity is.
granted to Robert ?ieri authorizing him to operate as a hignway
common carrier, as defined by Section 213 of the Public Utilities
Code, for the transportation of property between the points and over
the routes more particularly set forth in Appendix A attached hereto
and made a part bereof.

2. In providing service pursuant to the certificate herein
granted, applicant shall comply with and observe the following sexrv-
ice regulations:

a. Within thirty days after the effective date

hereof, gpplicant shall file a written
acceptance of the cexrtificate herein granted.

-3=
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By accepting the certificate of public con-
venience and necessity herein granted,
applicant is placed on notice that he will
be required, among other things, to file
annual reports of its operations and to
comply with and observe the safety rules
and other regulatioms of the Commission's
General Oxder No. 99. Failure to file such
reports, in such form and at such time as
the Commission may direct, or to comply
with and obsexrve the provisions of General
Order No. 99, may result im a cancellation

of the operating authority granted by this
decision.

Within sixty days after the effective date
hereof, and on not less than tem days'

notice to the Commission and to the public,
applicant shall establish the service herein
authorized and file in triplicate, and con-
currently make effective, tariffs satisfactory
to the Commission.

3. Applicant's present operating authority, conferred upon
him by Decisions Nos. 52559 and 53420, in Application No. 36365, be
and it is revoked. Said revocation shall take effect simultanecusly
vith the institution of sexvice under the authority herein granted.

The cffective date of this order shall be twenty days from
the date hereof.

Dated at Saz Franeiseo » California, this /A/:z/:day of

ﬂAﬁA‘/ , 1959. ' ~—~
/ ' ) ,Zj.- iz
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Robext Pieri, by the certificate of public convenience
and necessity granted in the decision noted in the margin, is author-
ized to transport genmeral commodities between San Francisco and
QOakland, on the one hand, and Calistoga, on the other hand. Service
is authorized to all intermediate points om U. S. Highway 40 between
San Francisco-Qakland and the junction of said U. S. Highway 40 and
State Highway 29, and on said Highway 29 between its junction with
U. S. Highway 40 and Calistoga. Service is also authorized to the
off-route point of Mont La Salle. No local service, however, is
authorized between San Framncisco, Oakland and San Pablo, or points
intermediate between Oakland or San Francisco and San Pablo.

Applicant may use the highways mamed in this order and any
other public roadways necessary or c¢omvenient to perform the service
avthorized by this oxder. '

Applicant shall not tramsport any shiﬁments of:

1. Used houschold goods and persomal effects not

. packed in accordance with the crated property
requirements set forth in paragraph (d) of

Item No., 10-C of Minimum Rate Tariff No. 4~A.

Automobiles, trucks and buses, viz.: new and
used, finished oxr unfinmished passenger auto-
mobiles (including jeeps), amoulances, hearses
and taxis; freight automobiles, automobile
chassis, trucks, truck chassis, truck trailers,
t;:ck§ and trailers combined, buses and bus
chassis.

Livestock, viz.: bucks, bulls, calves, cattle,
cows, dairy cattle, ewes, goats, hogs, horses,
kids, lambs, oxen, plgs, sheep, sheep camp
outfits, sows, steers, stags or swine.

Commodities requiring the use of special refrig-
eration or temperature comtrol in specially
designed and comstructed refrigerator equipment.

Liquids, compressed gases, commodities in semi-
plastic form and commodities in suspension in
liquids in bulk, in tamk trucks, tank trailers,
tank semitrailers or a combination of such
highway vehicles.

Issued by California Public Utilities Commission.

Decision No. S82ET » Application No. 40687.
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6. Commodities when tramsported in bulk in dump
trucks or in hopper-type trucks.

7. Commodities when transported in motor vehicles
equipped for mechanical mixing in transit.

8. High explosives.

Issued by Califormia Public Utilities Commission.
Decision No. oB820G8 , application No. 40687,




