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Doeisiou No ., __ 5_8_2_80_ 

BEFORE THE PUBUC UnUnES COMMISSION. OF· nm StATE OF CALIFORNIA 

In the Matter of the Application of: 
ROBERT F. HARDING) an inc11 vic1ual., 
doing business as HARDING,' S FREIGHT 
SERVICE, for an in lieu certificate 
of public convenience and necessity 
as a h;ghway common carrier of 
special cotlllllodities between various 
points and places in San Diego County,. 
purs~t to Sections l063-1064 of the 
california Public Utilities Code. 

Application'No. 40670 

Glanz & Russell, by R. Y. Schurema,n, for app::'ieant. 
George W. Boyle and <;eorge E. Hudgins, Jr., for 

Southern Califorua Freight Lines, Southern , 
California Freight Forwarders, and Boyle 
& Sons, protestants. 

A. J. Lyon for the CotmDission' s staff. 

o P I 'N ION ... _- .......... - ... 

Applicant's highway common carrier authority is set forth 

in Decision No. 52549. Generally the certificate grants him the 

right to transport "Automotive Parts or Accessories" and "lI'.acbinery 

or Machines, or Parts", between San Diego, Fallbrook and Pala 'and 

intermediate points, along U. S. Highway No. 395 and other b.1ghways 
1/ 

and county :roads in 'the Fallbrook and Escondido, areas.-

By this application authority is sought to t:ransport ad

ditional commodities such as hardware, lamps and fixtures, electrical 

appliances, or equipment, dental and hospital supplies, drugs" candy 

and confections as more specifically set forth in the application, 

17 Applicant also holds Radial Highway Common, Contract, and City 
Car:rier pemits Numbers 37-1818, ~7-l819 and 37-4s.C1.9, respectively. 

, 
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and to enlarge its service area by serving the points and places 

along U. S. Highway No. 101 between Snn Die;o and Oceanside and be

tween said points and p1.a.ces and situated a:.ong the routes 120W 

served. 

A public hearing was held in San Diego before Examiner 

Mark V. Chiesa. Oral and QOC1Jment8.l:y evicle.nce hav:f.ng been adduced 

the matter was submitted for decision. 

The evidence of record sbows. that: applicant's finaneial 

cou<11tion as of Decetllber 31, 1958, was as follows: "Iot.al Assets 

(tangible), $46,757.63; Total Liab1lities, $6,636.84; Net Worth, 

$40,120.79, represented by Invested capital, $41,949.34, or a defic1t 

of $1,828.55. For the year 1958 the busin~ss operated. at a profit of 

$14,036.69, the deficit resulting from a withdrawal of $15,865.24. 

Applicant operates seven small trucks and maint41ns his 

ptine1pal tenU.nal. at Escondido, with minor facilities situated at 

San Diego. !he evidence of record shows that he renders .an eff1cient 

daily transportation service under bis present certificated author

ity; making 8&:e-day and following-morning deliveries. Estimated 

daily tonnage is approximately four tons consisting mainly of l.e.l. 

shipments av~ragi'Qg about 100 pounds. 

Eleven Shipper witnesses engaged in the electrical equip

ment, wholesale drug, and a.uto parts and accessor1es businesses tes

tified that a six-day-per-week transport4tion service ~th next-day 

axJ.d/or same-day delivery, as proposed by- applicant, would be conven

ient and is needed by them or their firms. The evidence indicates 

that their present usc of applicant's service as a certificated 

e~ier or permitted carrier is more satisfacto:ry than that of other 

ean:iers serving the same areas. Several of the witnesses testified 

that they also use other carriers for sb.:Lpmenes to the same points. 
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herein proposed. The latter carriers' services have been gen

erally satisfactory but arc. not perfo:med on Saturday) and 'same-day 

delivexy is not available. Protestants, affiliated companies, 

operate a daily, five-day-per-week highway common carrier service 

in the area now served and proposed to be served by applicant, 

except that along the Valley Center and Pala route service is ren

dered twice weekly. On the other b.s.nd, applicant is proposing and, 

where authorized, has been rendering 8. service which in several 

respects is more convenient and is required by shippers of the 

named commodities. 

Upon the evidence of record we find .that public conven

ience and necessity require applicant's proposed transporta~1on 

service for the commodities and along the routes .as hereinafter 

set forth. The application will, therefore, be granted in part 

and denied in part. .An in lieu certifica.te will be granted which 

will include applicant's present operating authority. 

Robert F. Harc!ing is hereby placed on notice that opera

tive rights, as such, do not constitute a class of properey which 

may be capitalized or used as an element of v.r.tlue in rate fixing 

for any amount of money in excess of that o:r1g1nally paid tc» the 

State as the consideration for the grant of such rights. Aside 

from their purely permisSive aspect, such rights extend to the 

holder a full or partial. monopoly of a class of business over a 
,. 

particular route. This monopoly feature may be modified or can-

celed at any time by the State, which is not: in any respect limited 

as to the m.m::ber of rights which may be given. 
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ORDER 
--~~--.-. 

A public hearing b.av.Lng been held, the Commission being 

fully advised in the premises and fincti.ng that public conve'llienc:e 

and necessity so req,u1re, 

IT IS ORDERED: 

(1) That a certifieate of public eODVenience and necessity is 

granted to Robert F. Harding) authorizir.g him to operate as a. high

way common carrier as defined by Section 213 of the Public Utilities 

Code for -eb.e transportation of property between the points and over 

the routes as more particularly set forth in Appendix A attacbed 

hereto and made .a. part hereof. 

(2) That in providtag service pursuant to the cereificate 

herein granted, applicant shall comply wit:h and observe the follow

ing service regulations: 

4. Within thirty days after the effective date 
hereof, a~11cant shall file a written ac
ceptance of the certifica1:c herein granted. 
By accepting the certificate of public conven
ience and necessity herein granted, applicant 
is placed upon notice that he will be required, 
among other things, to file annual reports of 
his o~rations and to comply with and observe 
the s.a.fety rules and other regul:J.tiollS of the 
Commission's General Order No. 99. Failure to 
file suc:h reports, in sueh fom and at such 
time as the Commission may direct, or to comply 
with and observe the provisions of General Order 
No. 99, m.a:y result in a cancellation of the 
operating authority granted by this decision. 

b. Within sixty days after the 2ffeetive date hereof, 
and upon not less 'Chan ten clays' notiee to the 
Commission and the public, applicant shall es
tablish the service herein authorized and file 
in triplieate, and concurrently make effect~ve, 
tariffs satisfactory to the Commission. 
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(3) '!hat, except as herein authorized, Application No. 40670 

be, and it hereby is, deDied. 
, 

(4) That the highway CommOD carrier operatiDgauthority pre-

viously granted to applicant pursuant to Decision No. 52549 in 

Applieation No. 35976, dated January 31, 1956, is revoked, such 

revocatio~ to take effect COXl¢urrently with: the effective date of 

the tariff filings required by paragraph 2(b) hereof. 

Tlle effeeti~e date of this order shall be twenty days 

after the date hereof. 

Da.ted at ___ ...;S;....ru:t;;...;..~.;..;;,.;;..;.."':,.,;.... .. .;;..,,."'"? _____ , California., this 

LU day of __ --=~~~ ___ , 1959. 
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Appendix A Robert F. Harding 
do1ng business as 

Harding's Freight Service 

Original Page 1 

Robert F. Harding, by certificate of public convenience .and 

necessity granted in the decision noted in the margin, is author

ized to transport the following commodities: 

1. Automotive Parts or Accessories:. as listed under thClt 
heading,. ill Items Nos. 2810 through 3505 of Western 
Classification No. 75, Cal. p·.U.C. No.8, George H.· 
Dtzmas, Agent, on the 1s,s"xe date thereof and Supple-

, ments Nos. 27, 4l, 46 and 47 thereto. 

2. Machinery or MAchines, or Parts named, as l1sted under 
thit heading, in Items Nos. 28685 through 28735; 31480 
through 31602 and 31895 through 31920 of Western 
Classification No. 75, Cal. P.U.C. No.8:. George H. 
Dumas, Agent, on the issue date thereof and Supple
ments Nos. 41, 46 and 47 thereto. 

3. Electrical ~liances or E9uipmen~~ A or Parts, as listed 
\mdCr tfult eadi:lg in Items NOs. .jI+(}20 through 35430 
of Western Classification No. 76, J. P. Hackler, 
Iarif£ Publishing Officer. 

4. Lanms z Lantern or LMhtins Fixtures" or Parts, 3S listed 
unaer that heading Items NO$. 55690 through 56100 
of Western Classification No. 76, J. P. Hackler, 
Tariff Publisbing Officer. 

s. ~s, Madicines or Toilet Preparation!, as listed 
un r diit headiiig in items Nos. 33270 through. 33780 
of Weste:r:n Classification No. 76, J. P. Heck.ler:. 
Isriff Publishing Officer. 

6. Denta.l, Hospital or Sur~ca1 susplie~, as listed under 
that heading in Items Nos. 323() thiough 32620 of 
Western Classif1c~tion No. 76, J. P. Hackler, Tariff 
Publishing Officer. 

(Continued on Page 2) 

Issued by California Public Utilities Commission. 

Decision No. 5.'So'Z..sn , Application No. 40670. 
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Appendix A 

between: 

Robert F. Harding 
do~ business as 

Hard:Lng's Freight Service 

a. San Diego, California, and Fallbrook, California, via 
U. S. Highway No. 395 to junction With C&11fo:rn1a High
wtry No. '8 at Escondido; thence via Ca11forxda. Highway 
No. 78 to Vista; thence via C01.mty Road He 1-3 to june
tion California Highway No. 76 approx:l.mately 5 miles 
north of Vista; thence via. California Highway No. 76 to 
Bonsall; the:oce via County Road HC 1-3 to Fallbrook; 
thence via County Road He 1-3 to junction Ca11fo:rn1.a. 
Highwa.y No. 76 at Bonsall; thence via California H:lgh
way No. 76 to U. S. Highway No. 395; thence via u. s. 
Highway No. 395 to San Diego. 

b. San Diego, California, and Pala, California, via U. S. 
Highway No. 395 to junction with County Road HC-19 at 
Escondido; thence via County Road HC-19 to Valley 
Center; thence via County Road HC-19 to junction w:th 
California Highway No. 76 at Rincon Springs; thence 
via California Highway No. 76 to Pala.; thence via 
California Highway No. 76 to junction with u. s. 
Highway No. 395; thence via U. S. Highway No. 395 
to San Diego. 

c. San Diego, California) and Vista, California, via. U. s. 
Highwa.y No. 101 to Oceanside; thence returni'ng via 
U. S. Highway No. 101 to junction wi1:h Califorxd.a 
Highway No. 78; thence via California Highway No. 78 
to Vista, and retul:n over the same route. 

d. Serving all intexmediate points on the above-described 
routes, and all off-route points within a radius of 
oue mile from said routes, and between said tem:Lnal, 
off-route and intezmediate points, and operating 
over the ab8ve-described rout:es in comb1:aation with 
each other. 

Issued by California Public Utilities Commission. 

I)e'cision No. 5S2S0, Applieatio'll No. 40670. 
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