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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

To G PV
Decision No."EkJ;a}

In the matter of the investigation into

the rates, rules, regulations. charges,

allowances and practices of all common

carriers, highway carriers and city Casc No.5438
carriers relating to the tramsportation Petition for

of fresh or green fruits and vegetables Modification No. 16
and related items (commodities for which

rates are provided ip Minimum Rate

Tariff No. 8).

Calhoun E. Jacobson and Leslie M. Cox, for Westerm
YOwers Association, petitioner.

Axlo D.Poe, J. C. Kaspar and J. Quintrall, for
California Trucking Associations, inc.: R. O.
Hubbard and J. J. Deuwel, for Califormia Farm
Bureau Federation; L. C. Marshburm, for Marshburn
Brothers; James C. Uhler, for Sunkist Growers, Inc.;
Paul 0. Helin, for Calavo Growers of California;
interested parties.

R. AéfLubich and Ralph J. Staunton, for the Commission's
start.

OPINION

By Decisior No. 56770, dated May 27, 1958, a gemeral revi-
sion was effected in minimum rates, xrules and regulations for the
transportation of fresh fruits and vegetables between points in this
state, as set forth in Minimum Rate Tariff No. 8. Ome of the changes
brought about by said decision was im Item No. 40-J, which specifies
certain movements as to which the minimum rates and other provielons
of Tariff No. 8 are imepplicable. Among these exempt movements is
the following:

Fresh or green fruits, fresh or greern vegetables

or mushrooms, when transported from the field or

point of growth to a packing plant or a packing

shed; and empty coptainers used or shipped out
for use in comnection with such transportationm.
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By Decision No. 56770 the above-stated exemption was made
1/

subject to the following restriction:™

Note 3. Except for the tramsportation of citrus fruits

in field boxes oxr in bulk, or avocadoes, exemption does

not apply when the distamce between point of origip and

point of destination exceeds 50 constructive miles

computed in accordance with Item No. 110.

The effect of Note 3 was to make subject to the rates and
other provisions of Minimum Rate Tariff No. 8 the movemert of fresh
fruits and vegetables from field or point of growth to packing plants

or packing sheds located more than 50 comstructive miles from such

2/
field or point of growth.”™ Prior to July 12, 1958, the effective

datc of the new provisions, such transportation was exempt from the
minimum xrate provisions.

By Petition for Modification No. 16 in Case No. 5438,
Western Growers Association seeks cancellation of the gbove-quoted
Note 3. Petitioner is a non-profit orgavization of some 300 growers .
and shippers of fresh vegetables and melons in Califorria and Arizona.
Assertedly, it represents approximately 90 pexcent of all producers.
of such crops in the states mentioned.

Public hearing of the petitior was held before Exaxminer
Carter R. Bishop in Los Angeles op February 17, 1959.

In the petition it is alleged that the provisions of Note 3
are contrary to the public interest, that they result in unjust,
unreasonable and discriminatory charges, énd that they are in viola-

3/
tion of Sectior 3661 of the Public Utilities Code.” Petitiomer's

17 By the decision cited, tne exemption quoted apove was also modi-
fied to include the words "from the field or poimt of growth"
which had not previously appeared in said exemption.

2/ Subject, of couxrse, to the stated exception relation to the traps-
portation of citrus fruit and avocados.

3/ Section 3661 zeads as follows: It is the policy of the State

= to be pursued by the Commission to establish such rates as will
promote the freedom of movement by carxriers of the products of
agriculture, including livestock, at the lowest lawful rates
compatible with the maintepance of adequate txansportation sexvice.
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traffic manager testified that when Decision No. 56770, supra, was
issued, the Association thought that said Note 3 might be workable
for both the carriers and the shippers but that subgequent experience
had demonstrated otherwise. A comprechemsive survey, he stated, dis~
closed that there wexre many movements from the fields to the packing
sheds exceeding 50 miles and that es a result of higher rates under
the minimum rate oxder, certain traffic to California packing sheds
was being displaced from producing points in this state to out-of-
state sources. Additionally, the survey indicated that said higher
rates would force Califorpmia growers imto proprietary trucking. It
was pointed out that shipments of vegetables moving to California
from Axizona and other imter-state producing areas are not subject to
rate regulation.

The traffic mamager introduced am exhibit designed to show
the adverse effect of Note 3 on the operations of the Association's
members. In one table the charges assessed on six shipments of
carrots which moved via various highway carriers prior to July 12,
1958 were compared with the charges which, under the minimum xate
tariff, would have applied had said shipments moved on or after the
above-mentioned date. The shipments originated ivn the field at
Saata Maria, Holtville and King City, all being consigned to a packing
plant in Los Angeles. 1In all cases the distances were in excess of
50 comstructive miles. Two shipments weighed 11,800 and 23,480
povnds, respectively, the remaining four weighed over 40,000 pounds.
The charges which«would have applied had the six shipments moved
under the minimum rate tariff ranged from 33 pexcent to 136 percent

4/
more than the charges actually assessed.” The witpess stated that

Z7 1Ihe increases were greatest for the smaller shipments. 4Bis,
it appears, was because the minimum rate tariff provides different
levels of rates for different weight brackets (the greater the

weight, the lower the rate), while the unregulated rates assessed
were the same for all weights.

-3=
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the movements of which the above shipments were taken as representa-
tive were discomtinued when Note 3 went into effect.

In another table were listed seven shipments of peaches
which were hauled by various highway carriers to a packing plant
at Fresno from unspecified points of growth, the lengths of haul
ranging from 10 o 17 miles. Some of the shipmepts moved prior to
July 12, 1958, others subsequent thereto. The rates assessed on the
latter group were no higher than those applied to the former group
of shipments. While the Association is not concermed with fruits,
some of its members are engaged im the production of fruit as well
as of vegetables. The purpose of the table, the witness stated, was
to show what rates were being charged on shipments which, after July
12, 1958, wexre still exempt from the minimum rates.

In a third table were shown the rates assessed on 18 ship-
ments which moved to packing plants in Los Angeles, Salimas and Decoto
from various field origins, all of which were more than 50 comstructive
wiles from the respective points of destipation. This group included
one shipment of cabbage and four of celexy hearts; all the rest were
carrots. The shipments shown for each movement included consignments
made both befoxe and aftexr July 12, 1958 and the unregulated rates

assessed on the earlier shipments were compared with the minimum

rates applied to the latter. The increases ranged from 12 to 134

2
percent.
The data shown in his exhibit, the traffic manager stated,
were secured by means of a questioonaire which he sent to over 200
Association members. In the questionvaire members were usked to
send to the witness copiles of freight bills covering representative
shipnents falling in each of the categories covered by the above-

mentioned tables. The total number of shipments included in the

57 Herc again the greatest 1nCreases were 1D the smallest shipments,
for the reason stated in footmote 4, supra.
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exhibit was thirty-one. The witness indicated that these constituted
almost all of the freight bills received in response to the question-
naire. A few, he said, wexe not included in the exhibit in oxder to
avoid duplication.

Four shipper witnesses testified in behalf of petitionper.
The councerns with which they are assoclated have their plants at
Decoto, Saticoy, Oxpard and Los Angeles, respectively. The Decoto
company operates a plant at that point at which carrots, together with
some cauliflower, are packed for market. The carrots come from pro~
ducing areas throughout the central and southern parts of the state,
and from the Phoenix and Yuma districts of Arizona. About 90 percent
of the produce moves to the packing plant from fields which are more
than 50 constructive miles from Decoto. About 25 percert of the packed
carrots move from Decoto to San Francisco Bay Area markets and to
Sacramento. The remainder arce shipped to eastern markets by rall or
truck. The packing of carrots is a year-round operation,

The Saticoy concern maintains at that point a packing plant

8/
with some cooling room facilities.” A variety of vegetables is

packed at the plant, most of it origimating in nearby fields. From
20 to 25 percent of the inbound produce originates in the Lompoc
area, where the Saticoy company is & grower. Since the comstructive
distance between these points is about 100 miles, minioum rates now
zovern this latter movement.

The Oxpard company grows £rom 500 to 600 acres of carrots
per year, all of which move to Los Angeles oxr to northerm plants for

racking. All of these movements are in excess of 50 comstructive

T/ The witoess LOr this packer testified that about /5 pexcent Of
all inbound produce is precooled, some before and some after
packing. He stated that if all of the vegetables handled through
the facility were precooled, the latter would qualify as a pre-
cooling plant and all movements of produce from the field into
the plant would be exempt from the mirimum rates.
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miles. This comcern also operates packing facilities at Oxovard, for
the processing of other vegetables which it grows locally.

The witness for the Los Angeles operator stated that his
company maintains a packing plant at which carrots, celexy, spinach
and radishes are packed for local or distant markets;zl The produce
comes from fields some of which are over, and some under, 50 con-
structive miles from the plant. Carrots are the principal vegetable
processed by this organization.

According to the recoxd, for-hire carriers are utilized
by the above-mentioned companies in all movements from field to
packing plant where the hauls are over 50 comstructive miles. Also,
the transportation charges are, in gemeral, borne by the packing

8
plant operator.”

Since the adoption of Note 3, effective July 7, 1958, the
following chavges have taken place in the practices of these operators.
The Decoto concern learped that the rail lines provide a stopping-in-
transit privilege for the cleaning and packing of vegetables at
Califormia points when the shipments are destined to easterm markets.
The only extra charge on the through movement from producing point
via the Decoto plant is a tramsit charge, said to be 9 cents per 100
pounds. In view of this privilege, the Decoto operatox has diverted
a2 substantial portion of its inbound movements from truck to xail.
Assertedly, the increase in truck rates which obtained by reason of
Note 3 made such action necessary. This operator, the record shows,

would prefer to continue movement by truck direct from field to

77 The plant i1s located im Vernon. However, LOS Angeles rates
apply from and to the plant,

8/ The Oxnard witnmess testified that, sinoce the effective date of
Nete 3, he has been compelled to sell his carxots to the Los
Angeles packers on a delivered basis. This was made necessary
to meet the competition of producers who are pot under minimm
rate regulation.
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packing plant, since the extra handling involved in movement via zail

is not good for the carrots. However, if the Note 3 xestriction were

to be removed, the witness for the Decoto company was doubtful whether
the traffic which moves by rail to the plant under the twramsit privi-

legé would be restored to the highway carriers.

The Saticoy witbess indicated that since the effective
date of Note 3 the Lompoc produce, at least im part, moves to packing
plants in that area. Also, other movements from Imperial Valley and
Wheeler Ridge (in Kexm Coumty) to Saticoy, which formerly occurred,
are now diverted to camneries or to closer packing plants. The
effect of the Note 3 restriction has been to restrict the producing
areas from vhich Saticoy can secure its produce, rather than to in-
crease carrier revemues. For example, tomatoes, which formerly moved
from Imperial Valley to Saticoy at exempt rates, still move under such
rates, but to camneries, transportation to which latter facilities is
not subject to the Note 3 restrictiona.

The Oxmard producer still ships its carrots to Los Angeles
and Decoto, but the competition from Arizova is more acute than
formerly because of the higher rates now applicable from Oxnard,
under the minimum rate tariff. The witness of the Los Angeles packer

stated that his company had at times used the rail stop-in-transit

privilege and that it would be pecessary, in view of Note 3, to cop-

sider reverting to the use of that privilege. This, however, the
packer is reluctant to do because of the extra handling involved in
movement by rail from producing point to packing plant.

The record contains evidence relating to the threat of
shifting the produce movements here in issue from for-hixe carriage
to proprietary hauling. The aforementioned suxrvey of Association
members, the Association traffic manager said, indicated that the
growers in some instances would be '"forced" to engage ip proprietary

trucking. The Decoto witness stated that his company was seriously

-7-
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considering utilizing certain wits of highway equipment in for-hire
trucking of carrots to its packing plant, after £irst securing the
vecessary authority from the Commission. The Saticoy and Oxparxd
witnesses both testified that it might be Becessary for their respec-
tive companies to epgage in proprietary hauling if the Note 3 re-
striction is continued in effect.

Counsel for the California Trucking Associations and members
of the Commission's tramsportation division staff assisted in the
&evelopment of the record, While CIA did mot appear in opposition to
the sought relief, its coumsel, in a closing statement, pointed out
what he deemed to be weaknesses in petitiomer's showing and urged the
Commission not to lightly chonge 2 provision (Note 3) which was estabe
‘1lished only after thorough consideration of the various factors

involved.

Conclusions

The reasons for the addition of Note 3 to Item No. 40~J
of Minimm Rate Taxriff No. 8 are set forth im the Examiner's Proposed
‘Report dated February 25, 1958 im Case No. 5438, of which we hereby
take official notice. Substantially, adoption of the note was predi-
cated upon eviderce to the effect that movements of fresh vegetables
and fruits from the £ield or point of production to nearby packing
sheds or packing plants are not movements for which the winimum rates
are designed. Generally the vehicles used are substantially different
from those used in "over-the-road" movements and as to which the costs
underlying the minimum rates here in issue were developed. In other
respects, also, the circumstances surrounding the short-haul movements
to packing plants were shown to be substantially different from those
which usually accompany over-the-road, lomg-haul transportation. On
the other hand, the evidence indicated that where longer hauls are
involved, the type of equipment used, the operating costs and the

other circumstances attending the tramsportation axre not materially

S




different: when the destination point is a packing élant than whén
it is, for example, a market.

The evidence on which Deecision No. 56770, supra, was
bottomed indicated also that, with the exception of movements of
citrus fruits and avocados, there were few, if any, movements of
fresh fruits or vegetables from the field to borna fide packing plants
located more than 50 comstructive miles away.

The record in the instant phase of Case No. 5438 clearxly
indicates that the charges assessed by highway carriers for those
movements of produce which were not under minimum rate regulations
prior to July 12, 1958, or which are still unregulated, wefe and are
substentially lower than those reflected by the minimum rates for
the same distances. No competent evidence was introduced to estab-
lish that such unregulated rates were or are COmpENSatory.

The imstant record shows that, coatrary to the evidence
introduced in the earlier proceeding; there are intrastate movements
of vegetables, specifically carrots, from fields to boma fide packing
plants for in excess of 50 constructive miles in length. The recoxd
discloses some such hauls of other vegetables which, in length, are
a few miles ip excess of the 50-mile limitation.

Witnesses testified regarding the adverse effect on their
operations of shipments of produce which move £rom neighboring
states to California packing plants and markets at lower (unregulated,
rates thao are applicable, under the minimum rate structure, from

California producing areas to the same points of destination. This

situation, of course, is not peculiar to the traffic involved herein,

but undoubtedly has prevailed since minimum rates om produce were
first established by this Commission. It will continue to be a

problem as long as the interstate rates are unregulated.
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This record is almost entirely concermed with the transpor-

tation of carrots. Practically all of the shipments listed ip the

traffic wmanager's exhibit were of that vegetable;gl All of the traffic

of the Decoto and Oxnard operators affected by Note 3 inmvolves carrots
only. In this comnection it is also noted that the total of 31 ship-
ments included in the aforesaid traffic mavager's exhibit comprised
practically all those which he’ﬁas able to develop as a result of a
questionnaire sent out to over 200 members. Each member had been
asked to give reference to representative shipments ipn each of three
different categories. The relatively small response to the
Associgtion's questionpaire appears to indicate a lack of interest,

on the part of the majority of the memberxship, in the matter here at
issue.

According to the record, the adoption of Note 3 does not
appear to have resulted in great hardship to the growers ox packers
of produce. A large part of the traffic continues to move from the
field to the same facilities as before July 12, 1958. Some traffic
has been diverted from the more distan: packing plants to facilities
located near the points of production. Im other instances, produce
movements have been shifted from the highways to the rails in oxder
to take advanﬁage of existing stopping-in-transit privileges. The
threat, moreover, of diversion from for-hire to proprietary carriage
does not appear from the record to be, as yet, serious.

Upor careful consideration of all the facts and circumstances.
of record, we find and conclude that the proposed cancellation of
Note 3 in Item No. 40-J of Minimum Rate Tariff No. & has not been

justified. It appears, however, that with respect to carrots the

|§7 The foxegoling statement disregards the seven shipments of peaches
included in the exhibit. These all involved hauls of from 10 to
17 miles. They were and are exempt from the minimum rates.
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limitation of 50 conmstructive miles specified in that note is more
restrictive than is justified on the record herein. We further
find that said 50~mile limitation should be made inapplicable to the
transportation of carrots. With the above-noted excebtion, the
petition will be denied.

Based upon the evidence of recerd and the findings and
conclusions set forth in the preceding opinion,
IT IS ORDERED that:
1. Mipimum Rate Taxiff No. 8 (Appendix "C" to Decision
No. 33977 as amended) be and it is herxreby further amended by incor-
porating therein, to become effective June 12, 1959, Fourteenth
Revised Page &, which revised page is attached hereto and by this
reference nade a part hereof.
2. In all other respects said Decision No. 33977, as amended,
shall remain in full force and effect. |
3. Except to the extent that it is graoted by this order,
Petition No. 16 inm Case No. 5438 be and it is hereby denied.
4. That taxiff publications authorized to be made by
common carriers as a result of the order herein may be made effective
on not less than five days' notice to the Commission and to the
public if filed not later than sixty days after the effective date of

-1l-
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the tariff changes herein involved.
The effective date of this orxder shall be twenty days

after the date hereof.

Dated at San Francisco , Califormia, this t Q’Jﬁy
day of Wﬁﬁ/{%& , 1959.

Commiasioner. . EVOZett C. McKenzs , oing
aocoasarily adbaent, 414 not participato’
Io tho dispozitlon of this procooding.




Fourtoontl Revisod TCLO anee 8
Canzols

Thirtoonth Revised Pag0 eeea © MINTUUM RATE TARIFF MO. 8

[""'r.en SECTION M. L-RULES 4N REGULATIONS OF GENERAL
No. APPLICATION (Cortinmcd)

APPLICATION OF TARIFF~COLLIODITIES

Rates in this tardff opply to tremsportation of the following
comodities (See Exception):

Truits, frech or green (not cold pack nor frozen);

Vegetables, frosh or green (not cold pack nor frozon),
including nushrooms, fresh;

Containers, empty, second=hand, returning from an out-
bound peying load, of commoditics for which rates
are provided herein or forwarded for a return paying
load, of commodities for which rates are provided in
this taxriff, subject to Note 1.

NOTE l.-Highway carriers rnust determine before accepting shipment
“hat sald containers were moved f£illed and are being returned by the
sane carrier or carriers to consignor of the filled containmers; or
that containers shipped for return paying load will, when filled,”
move by the same carrier or carriers to the consignor of the original
empty containers. '

EXCEPTION.~Rates in this tariff do not apply to transportation of]

(2) Frosh or green fruits, fresh or green vegetables, or mushe |
‘ Tooms, as deseridved herein, when the point of destination of the ships
#Qm 7 acnt 15 a camnery, accuwmulation station, cold storage plant, precoocl-

, Cancels |ing plant, or winery, nor to the empty comtainere usod sr shipped out |
L 4R= T for use in conneection with sueh transportation, ssbject 4o Note 2.

(b) Fresh or green fruits, fresh or green vegetables or mushe
TOONS, as deserided herein, when transported from the fiecld or point
of growth to a packing plant, er & packing shed, . .
nor to empty contalncrs used or shipped out for use in conneccetion
with such transportation, subject to Notes 2 and 3.

(¢) Citrus fruits when the point of destination of the shipment
=5 within the Lot Angoles Drayage Arca, as describded in Mindmun Rate
Tariff No. 5; nor to the empty comtainers used or shipped out for use
in connection with such transportation.

(&) Sugar beets when the point of destination of the shipment 4s
2 beet sugar factory or o railroad loading dump.

(e) Property for the United States Govermmomt.

NOTE 2.-For the purpose of this item, the following definitions
w1l apply:

(2) Packing Shed or Packing Plant:-Facilitics maintained for
dssenbling, sorting, grading, or packing the commodity for shipment.

. (b) Precooling Plant:-Facilities maintained for the purpose of
»recooling commodities for shipment under refrigeration.

(¢) Cold Storage Plant:~Facilities maintained for the storage of
commoditics under refrigeration.

(&) Camnery:-Facilitics maintoincd for the processing of coimodi-
't:.o‘s at which the comnoditics are cammed, proserved, dried, frozen,
pleiled,, brined, or otherwise processed into mamufactured products.




(o) Winery:-Facilities maintained for the purposo of producing
vinous liquors, including wine, champagne and brandy.

(£) Acouzulation Station:=Yards or open arcas maintained for
the roceiving of unprocessed cormodities from the £icld, and accumm-
lation and consolidation of such commoditios for shipment to a can-
aoxy, winery, cold storage plant or precooling plant.

#*NOTE 3.-Except for the transportation of citrus fruits in £40ld boxcs
or in bullzdidearrotn or avocelos,excrpbion does not apply whea tho 24z
tance betwoen point of origin and point of destination oxcoods 50 con-

;Itrugive niles computed in accordance with tho provisions of Itom
O- 0. )

SEIFMENTS TO BE RATED SEPARATELY

Zach shipment shall be rated separatoly. Shipmonts shall not be
consolidated nor combined by the carricr. Component parts of split
plclup or split delivery shipments, as defined in Item No. 11, may be
combined undor the provisions of Items Nos. 170 and 1£0.

CROSS WEIGHT

(a) Charges shall be assessed on the gross weight of the shipmont,

including container icing, if any. No allowance shall be made for the
welght of containers.

(b) In connection with shipmentc weighing 20,000 pounds or more,
transported for distences in excess of 50 constructive milos, tho
actual gross weight of tho shipmont shall be confirmed by a public
weighmaster's cortificate, which shall be obtained by the carrier prior
to or at the time of wiloading. -

(c) When the carrier obtains a public weighmaster's cortificate,
charges shall be based on the woight of tho cormodities as confirmod
by tho public weighmasteor's cextificate. The original and duplicate
copy of the public weighmaster's certificato shall be affixed to the

shippor's and carrier's copy of the {roight bill, (see Item No. 255),
rospectively.

DACERTION.~On shipments of ondons or potatoos packed and invoiced
ir sacks of ctandard capacities as shown belew, charges sholl be
assessed on the gross weights as follows: '

Charges Shall Be Assessed on
Whon Pneked and Invoiced ns: Cross Weight pexr Packape of:

10 pounds per sack 10% pounds per sack
15 pounds per sack 154 pounda per sack
25 pounds por sack 25% pounds per sack
50 pounds por sack 50;- pounds por sack
100 pouwnds por sack 101 pounds per sack
5-10 pound consuzor paper 51=3/4 pounds por.sack
bages por sack

UNITS OF MEASUREMENT IN QUOTATION COF RATES AND CHARGES

Rates ox accescorial chargos shall not be quoted or assessed by
carriers based upon & wnit of moasurcment different Lrom that in
which the minimum rates and charges in this tariff are stated.

* Chango ) —"
if Addition )  Docisien Ne. S8I9S
¢ neduction

EFFECTIVE JUUZ 12, 1959
Izsued by the Public Utilities Commission of the State of Califormis,

Correction No. 223 San Francisco, California.
e




