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BEFORE THE PUBLIC UTILITIES COMMISSION OF TRE STAIE}OF CALIFORNIA

Decision No. RS MCN 1

Application of TAHCE SIERRA WATER COMPANY,
a corporation, Lox a Cexrtificate of Public
Convenience and Necessity; for an extension
of its business in the territory now being
served by it.

Application No. 40430

In the Matter of the Application of TAHOE
SOUTHSIDE WATER UTILITY, a California
corporation, for a certificate of public
convenience and necessity to extend its

Application No. 40533
watexr system.

o’ o N NSNS MANSNNN

Kenneth G. McGilvray, for Tahoe Siexra Water Company.

Sherman C. Wiike, fox Tahoe Southside Water Utility.

Franklin A. Dill, for Executors of Estate of Stella
Van Dyke Johnson, Deceased, protestant.

John D. Readex, for the Commission staff.

OPINION

Thése are cross-applications, filed, respectively, on
Septembexr 15 and October 22, 1958. They were heard and submitted om
2 consolidated record on Novembexr 25, 1958 at Tahoe Valley before
Commissioner Ray E. Untereiner and Examiner Jobn M. Gregory.

Both applicants seek certificated authorityr(Public
Utilities Code Section 1001) to sexve the Nagy Tract, Rancho Bijou

s, Addition Units 1 and 2 and adjacent or neaxby axeas lying south of

U.S. Eighway 50 and extending ecasterly to Ski Rum Boulevard in the
vicinity of Bijou on the south shore of Lake Tahoe., Tahoe Southside,
in addition, requests delincation of its serxvice territory in portions
of the area to which Tahoe Sierra also here seeks to exteand scrvice.
Tzhoe Southside asserts that portions of that territory are already
cabraced within its service arca by virtue of its having filed with
this Commission, on Februaxry 16, 1957, a "tariff service area map"”
indicating its claim to be entitled to render public utility water

sexvice in such areas.
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We hawe';cncluded, for reasons hereafter stated, to deny
the application of Tahoe Southside and to grant, in part, that of
Tahoe Sierra. It will be umnecessary, therefore, inithiS‘proceeding,
to delinecate the terxitorial boundaries claimed by Téhoe Southside.
It m2y be noted, in passing, that the mere £iling, by‘a'water utility,
of a so~called "tariff sexrvice area map" is not considered by the
Commission as conclusively determinative of the terri&oxy witﬁin
which such utility may be entitled to serve.

The Executors of the Estate of Stella Van Djke Johnson,
Deceased, oppose both gpplicatioms. The Johmson pr0p§rtiés, compris~
ing some 800 acres of undeveloped land and the Bijou éolf Couxse,
lie genexally between subdivisions on the west, scrve# variously by
Tzhoe Sierra and by Tahoe Southside, and the subdivisipns and
adjacent areas on the east, to which both utilities hére'seek author-
ity to extend their facilities. The physfical situatiom is depicted
on a map which is Exhibit 2 in evidence and which indicates that both
applicants seek to include the Johmson properties in their zespective
extended areas.

The xecord shows that the Johmson intexests éxe not now
disposed to grant conmcessions to either utility in or across theix
lands. Rather, they desire té develop their propcrtieé free from
encroachment resulting from their inclusion in utility sexrvice areas
oxr by xeason of pipelines crossing their propertics to reach the
extended areas which applicants seek to serve. Neither?applicant now
has a pipeline or rights of way across the Johnson property, nox
does either gppear to have watexr rights or reservoir si#es in or upon
those lands. '

The Tahoe Southside proposal, because of posséssion by that
utility of pipeline and other facilities along U.S. Highway 50 and

in the oxiginal Rancho Bijou tract near the highway, would not appear
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to entail obtaining rights in or through the Johmson propexty for
service to Rancho Bljou Addition Nos. 1 and 2 and neaxrby areas by
means of extemsions from those facilities. Concessions from the
Johnsons, however, would scem to be required if that utility, as a
result of arrangements with developers which might flow from the
authority sought here, were to bring its water from réservoixs south
of Heavenly Valley Creek, in the vicinity of Pionecer ﬁrail, across
the Johnson lands to the extended areas, a distance of about one |
and one~half miles. ‘

Returning to the respective proposals, the record shows
that, early in 1957, Caxrl D. Hoffman, vice president of Tahoe Sierxa,
installed or supervised the installation of, and since has operated
for the developers, the water systems serving customers in the Nagy
Tract and Rancho Bijou Additiop Nos. 1 and 2, following unsuccessful
termination of negotiationé between the developers and officials of
Tahoe Southside for extension of service from that utility's lines
along U.S. Highway 50 snd in the original Rancho Bijou tract iying
noxrth of the Nagy Tract. The Nagy Tract installations;cost
$8,086.55, including laboxr. Thosc in Rancho Bijou Additidn, including
labor and the well which sexrves both the Nagy and Ranc?o Bijou
Addition, cost $29,360.08. |

The mains in both subdivisions axe 4-inch. There is a
verbal understanding between 0ldis R. Martin, onc of tﬁe developers
of the Rancho Bijou Addition, and Hoffman pursuant to Which Hoffman
oxr his corporation - Tahoe Sierra Water Company - may acquire
Martin's system, including its source of supply, for the approximate
suw of $29,000., The evidence shows that Martin's well,' located in
R’ancho Bijou Additiom No. 1 and -producing about 180 gpm of watex,
is considered by Hoffman 2nd Martin to be adequate to 575.pp1y both the

subdivided areas and the territory adjacent thereto, as requested
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herein, without the necessity of using Tahoe Siexra's Iﬂp:esen‘.: watexr
supply, west of the Johnson properties, for standby pué:poses. Hoffmap
testificd that amother well site had been selected in ome of the

., Rancho Bijou additions for future development of additional water and

to provide standby facilities in this area.
The Tahoe Southside application embraces territory not

included in the tariff wap filed in 1957 and which is coextensive with

| 1/
that sought To be served by Tahoe Sierra, as has been stated.” The

record shows that there are gbout 20 consumexrs in Rancho Bijouw Addi-
tion No. 1 who presently receive water service from tb.egl installations
in that tract, with perbhaps a few in the adjoining uni.t;, No. ‘2. About
15 or 20 xecsidents of Bijou Paxk Acres, & subdivision lying between
the Nagy Tract and Rancho Bijou Addition, together with ‘itwo re§idcnts
cast of Piomeer Trail, have requested watexr service from the Rancho
Bijou Addition installations. In the area east of Raacho Bijou
Addition many residents have their own wells, slthough the record
indicates that well water is difficult to obtain in that' area and
that more homes would be built there if a watexr supply wére made
available. |

Tanoe Southside considexs that it presently has sufficient
water at adequate pressures to sexve the whole of the area to which

it seeks to extend in this proceeding, and that it can readily serve

1/ Tahoe Sierra, by a certificate issued in 1549 (Dec. No. 42642,
Appl. No. 29831) amd by later extensions, sexrves about 500 consumers
from three wells, within Tghoe Sierra Subdivision Units 1, 3, 4 and 5,
south of U.S. Highway 50, and inm Tahoe 50 Subdivision north of the

ighway, in the arca between Little Truckee River on the west and
T=out Creck on the east. These subdivisions lie west of the west
boundaxy of the Johnson property. Unit 2 of Tahoe Sierra Subdivicion
is expected to be joined to the system this year.

Tahoe Southside, by virtue of operatioms conducted by predecessors
in the Al Tahoe area prior to 1912, by acquisition of the Bijou Pines
Watexr Company certificate in 1950 (Dec. No. 44978, Appls. Nos. 31743,
31761), and by pipeline and service extensions easterly alonz aad ad-
jacent to U.S. Highway 50 almost to State Line and in subdivisions
south of the confluence of Trout Creck and Heavenly Valley Creek north-
west of Pionecr Trail (0ld County Road), serves about 1,000 consumers
in these arecas with water from Cold Creek, stored in two reservoixrs
and chlorxrinated before use., An additional well and reservoilr are
planned ox undex construction. ‘;
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the Nagy Tract and Rancho Bijou Addition by extension from its 6-inch
main terminating in the origimal Rancho Bijou Subdivisioﬁ. It plans
to sexve the area east of those subdivisions to Ski Rum Boulevard by
a 6-inch extension in Ski Run Boulevard from its 8~inch 'ﬁransmission
main along U.S. Highway 50. It is questionable, however; whether the
utility's existing facilities are adequate to develop prc}:ssures for
service to elevated areas in the vicinity of Pioneer Trail and Ski
Run Boulevard south of Tamarack Avepue., Morxeover, in viéj:w of the
apparent reluctance of the Johnson Estate to grant rights of way in
theixr lands, it scems unlikely that the utility would have access to
either the Nagy or Rancho Bijou Addition tracts, ox to texxitory east
thercof, except by means of the extensions noted above.

We have cxamined this recoxd carefully. Both applicants
are experienced operators and both have good sources of water supply
and the necessary financilal resouxces with which to make the proposed
extensions. The protest of the Johnson Estate, however, is entitled
to comsideration. To include the property of this estate in the
extended sexvice area of either utility, as each has requested be
done, would be to disregard what appears from this record to be the
realities of the situation. We are thus left to consider what would
seem to bo the most feasible method of providing water sér_vice, in
light of the foregoing discussion concerning the respective proposals,
for the area which includes the Nagy and Rancho Bijou tracts and
which extends easterly through elevatgd groxmd to Ski Ruﬁ Box::levaxd.

We £ind that the Tahoe Sierra proposal, which includes
acquisition by that utility of present installations in the Nagy and
Rancho Bijou Addition tracts, is the more feasible of the two methods
for providing service to the area mentioned above. We £ind, accord=
ingly, that public convenience and necessity require the construction

by Tahoe Sicrra Water Company of the extension of its water system
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as provided by the oxder which follows.//é;e evidence doeg not indi-

cate a present need for service in the genexal area east éf ?ioneer‘
Trail to Ski Run Boulevard, except in portions of Lots 12 and 13

between Pioneex Trail and the forest reserve lands in whi@h Ragfég__,,—f/
Bijou Addition No. 3 is being develoPM; also £ind that the

necessity for inclusion, as an extension of sexrvice arxea, of the
property of the Johnson Estate, as indicated on Exhibit 2, has not
1

been established by either applicant on this recoxd. i

We conclude, therefore, that the application of Tahoe
Southside Water Utility should be denied and that the appiication of

Tahoe Sierra Water Company should be granted to the extent hexeinafter
provided. |

The certificate of public convenience and necessity issued

herein is subject to the following provision of law:

That the Commission shall have no power to authorize
the capitalization of this certificate of public
convenience and necessity or the right to own,

operate or enjoy such certificate of public conven-
icnec and necessity in excess of the amount (exclusive
of any tax or annual charge) actually paid to the
State as the consideration for the issuance of such
cextificate of public convenience and necessity or

right.
ORDER

Public hearing having been held herein, the applications
having been submitted, the Commission now being fully advised and

basing its order upon the findings and.conclusibns cohtainéd in the

foregoing opinion, ?

!

IT IS ORDERED that: |
1. Tahoe Sierra Water Company be and it hereby is,éranted a
certificate of public convenience and mecessity to extendfits watex
system to and within the territory delineated on the map,itxhibit 2

heréin, lying within the County of El Dorade and more parﬁiculaxly

!
described as follows: 1

J
L

—6- |
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Comeencing at the intexrsection, as shown on the map,
Exhibit 2 herein, of the nortbwest cornexr of the
Nagy Tract and the property line of the lands of
the Estate of Stella Van Dyke Johnson, Deceased,
near the norxthern boundary of Township 12 Rorth,
Range 18 East, M.D.B3.&M.; thence southerly and east-
erly along said Johnson property line to Pioneer
Trail; thence southexly along sald Johmson property
line to the southeast coxrmexr of Lot 7; themce
ecastexly and northerly along the boundaries of the
forest reserve lands in Lots 12 and 13 to the
noxtherly boundaxry of Lot 13; thence westerly along
said noxtherly boundary line of Lot 13 to Pioneer
Trail; thence northerly along Pioneer Trail to its
intersection with Meadow View Road; thence northe-
westerly along Meadow View Road and westerly alo
Meadow View Road Extension to the easterly linec o
Rancho Bijou Subdivision at Lot 76; thence southerly
along the easterly linme of Rancho Bijou Subdivision
to the southeast cormer of said subdivision at Lots
57 and 58; thence westerly along the northern bound-
ary of Towmship 12 Noxth, Range 18 East, M.D.B.&M.
to the point of commencement.

2. Tahoe Sierra Water Company is authorized to apply, after the

effective date of this order, its presently effective tariff schedules.
to the area cextificated herein. |

3. Tahoe Sierra Water Company shall xevise, after the effective
date of this oxder, its presemtly filed tariff schedules, including

tariff sexvice area maps, in accordance with the procedure prescribed
by General Order No. 96‘., to provide for the application ‘of said taxiff
schedules for water service to the area certificated herein, vsucb.
revised tariff schedules to be effective on or before service is first
rendered to the public. Such tariff schedules shall become effective
upon five days' notice to the Commission and to the public ’after
£iling as hereinabove provided.

4. Within sixty days after the cffective date of 'ﬁhis order,
Tahoe Sierra Water Company shall file with this Comissi@ four copics
of a comprehensive map drawn to an indicated scale not sﬁ:aller‘ than
200 feet to the inch, delineating by appropriate marking:? the various

tracts of land and territory sexrved, the principal water production,
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storage and distribution facilities, and the 1ocat:'.oni§ of the various
water utility properties of said company. |

5. Within ninety days aftexr the effective date of this oxder,
Tahoe Sierra Water Company shall file 2 written statement with this
Commission indicating the lecatiom, plans and time scﬁcdule for the
development of an additiomal souxce of water supply fér the area
cextificated herein. |

6. Except as granted herein, the application of Tahoe Sierra
Water Company be and 4t hereby is demied.: |

7. The application of Tahoe Southside Water Utility be and it
bereby 1s denied.

8. Taboe Southside Water Utility, within sixcy days after the \
cffective date of this oxrder, shall revise its prcsently filed tariff %
sexvice area map Iin accordance with the procedure prescribed in é
General Order No.96, in a manner acceptable to the Commission and
consistent with the provisions of this order. Such xevised tariff M
service area map shall become effective upon five days® notice to the
Commission and to ‘the public after f£iling as hereinabovg provided.

The effective date of this order shall be twenty days
after the date hereof. |

.

Dated at San Francisco , California, this /oL —

day of ?27444 » 1959, Z&




