
Decision No. 58:")9(.; 

BEFORE THE PUBLIC UTILItIES COMMISSION OF THE STATE OF,' CALIFORNIA 

JEAN OPAL ZINK, 

Complainant., 

vs. Case No. 6230 

PACIFIC TELEPHONE .AND TELEGRAPH 
CO., A CORPORAXION, 

Defendant. 

Toshiro Hiraide, for complainant. 
Lawler, FeliX & Hall, by A. J. Krappman:t Jr., 

for defendant. 
Alister McAlister, Deputy County Counsel, for the 

~serl££ is Dipartment, County of Los Angeles, 
intervener. 

OPINION 
~~ .... ----

The complaint of .Jean Opal Zillk, 1234 West. 90th Stree't, 

tos Angeles, California, filed on March 2, 1959, alleges, :Lnter alia, 

that on about August 2, 1958, the defendant company removed her tele­

phone on the grounds that it was used by her for receiviDg. bets on 

the results. of horse races; that on December 15, 1958, 'she was con­

victed of such offense and paid the penalt:~ .. therefor; that she is 

in poor health and under a physician's care and has been req\lestec1 

by the physician to maintain cons taut contact. with him; and that she 

bas requested the defendant to restore her telepl~e service bUt 

that the defendant has.refused to comply with such request • 
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On March 18, 1959, the telephone company filed an answer, 

the principal allegation of which was that the telephone company, 

pursuant to Decision No. 41415, dated April 6, 1948, in Case 

No. 4930 (47 Cal. P.U.C. 853)" on or about August 26, 1958, had 

:reasonable cause to believe that the telephone service I,furnished to 
, 

complainant under nuraber PLymouth 6-3839 at 1234 West 9pth St:eet, 
, 

Los ADgeles;t California~ was being or was to be used as, an 1nstru-
: 

mentality directly or inclircctly to violate or to aid and abet the 
I 

violation of the law, and that having such reasonable e,a.use, respond-
, 

ent was requi:red to disconnect the service pursuant toth1s COmmis­

sion r s Decision No. 414.15, supra. 

A public hea.ring was held before Examiner Kent C. Rogers 

in Los Angeles on April 14, 1959, and the matter was s"bmitted. 

'Xb.e complainant testified that for two weeks in August, 

1958" she used her telephone for bookmaking purposes; that she was . 
arrested and paid a fine therefor; that she will not use the tele­

phone for illegal purposes in the future; and that she ~is ill and 
, 

needs a telephone in her home. Finaneial troubles, she said,' 

caused her to attc~t to raise money by the illegal meens. 

Exhibit No. 1 herein consists of a letter and an 

affidavit from two physieians;t each stating that due to complainant's 

physical condition it is essential that she have a telephone in her 

home. 

The arrest was made by Los Angeles County deputy sheriffs 

and Los Ange,les City police. A deputy county cO'Unsel was present at 

the hearing to re::;>resen: the Sheriff's Department and the Police De­

partment, but presented r.ot'hing in oPposi'tion to the request for a 

telephone. 
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Exhibit l~o. 2 is a letter dated August 2S, 1958, from the 

Commander of the Los Axlgeles Police Department Administrative Vice 

Detail to the defendant, advising defendant that on August 22, 1958, 

complainant's telephone PLymouth 6-3839 was being used for the 

purpose of disseminating horse racing information which was being 

used in coxmection with bookmaking in vi.olation of Section 337a of 

the Penal Code; that the telephone had been confiscated; and request­

ing that defendant disconnect the services. 'Xb:Ls letter was received 

by defendant on August 26, 1958, and a central officc disconnection 

was made by defendant pursuant thereto on August 28, 1958. !be 

positj,on of the telephone company was that it had acted with reason­

able cause, as that term is used in Decision No. 41415, s\1Pra, in 

disconnecting the telephone service,inasmuch as it had received the 

letter designated as Exhibit No.2. 

After full consideration of this record, we now find that 

the telephone company's action was based upon reasonable eause~ as 

that term is used in Decision ~o. 41415, supra.. We further find 

that the telephone in question was used for ~kmald:ng purposes; but 

inasmuch as the telephone was disconnected and the complainant paid 

the penalty prescribed by law, the telephone service will be re­

instated. For the reason that the complainane is requ1:ed to be in 

contact with her phYSician due to her illness, the order of restora­

tion will be made effective on the date of the order herein. 

The complaint of Jean Opal Zixlk againse l'be Pacific Tele-
". 

phone and Telegraph Company having been filed, a public be.aring 

haviDg been held thereon, the Commission being fully a.dvised in the 

premises, and basing its decision upon the evidence of record, 
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IT IS ORDERED that complainant I s request for telephone 

service is granted, and that: upon the filiDg by compla;j nant of aD 

application for telephone serviee,Tbe Pacific Telephone and Tele.grepb 

Company shall install telephone service at the complainant's resi­

dence at 1234 West 90th Street, Los Angeles, California, such instal­

lation being subject to all duly au1:horized rules and regulations 

of the telephone company and to the existing applicable law. 

The effective date of this order 'shall be the dat-~ hereof. 

Dated at ___________ San __ F.rnn __ d!co ___ , california, 

this __ J, ... d ...... Z ...... ~ ...... - _ day of ____ ...... ~~~---_- 1959. 

S8 oners 


