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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter or the Application of: 

(a) AETNA FREIGHT LINES" INC." a 
californ1a corporation" to purchase" 
and of W. J. POPE and v. w. POPE" 
~n~iv~dually" d01ng business as 
AF:1:NA FREIGHT LINES" to sell" a. 
certificate of publiC convenience 
and necessity for the transportation 
of general commodities between 
various pOints in Cal iforn1a " pur
suant to Sections 851-853 of the 
califOrnia Public Utilities Code. 

(b) AETNA FREIGHT LINES'" INC." a 
califOrnia corporation" to issue 
shares of its common ca~1ta1 stock 
pursuant to Sections 816-830 of 
the california Public Utilities Code. 

Application No. 40222 

Th1s is an app11cation for an order of the Comm1ssion 

(1) authorizing W. J. Pope and V. W. Pope" dOing business as Aetna 

Freight L1nes" to transfer operative rights and equipment to Aetna 

Freight Lines, Inc." a corporation" and (2) Aetna Freigh.tLines" 

Inc .. " to issue 7,,500 shares of its $10 par value capital stock. 

Under authorization granted by Decision No. 50333" dated 

July 27" 1954" as amended" W. J. Pope and V. W. Pope undertook 

operatiOns as a highway common carrier for the transportation of 

general commodities" With certain exceptions" between the Los 

Angeles territory and points Within four miles of Whittier" on the 

one hand" and the San FranciSCO territory" on the other hand" and 

'between said Los Angeles territory and :pOints Within four miles of ·· .. r . 

Whittier" on the one hand" and the San D1cgo territory" on the other 
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hand. According to their 1957 annual report filed With the 

Comm1ssion l their operating revenues tor the year amounted to 

$527,249, With a net operating loss of ~30,498. According to 

their financial statement filed'With this app11cat1on, the1r 

revenues for the first three months of 1958 were $169,463 With a 

net profit tor the period of $18,483. 

By Decision No. 57567, dated November 3, 1958·, Dec1s1on 

No. 57792, dated December 30, 1958 and Decision No. 58278, dated 

Apr11 14, 1959, all 1n Application No. 360831 the Comm1ss1on revoked 

the operating authority prev10usly granted by said Decision 

No. 50333, and granted W. J .. Pope and V .. W. Pope an in-lieu certifi

cate authorizing operat1ons between addit10nal pOints. 

It appears that app11cants Pope now des1re to conduct the1r 

bus1ness by means of a corporate form or organization and that they 

have made arrangements to transfer the1r operative rights and equip

ment to Aetna Freight L1nes, Inc., a new corporat1on whiCh they have 

formed for the express purpose or taking over such r1ghte and eqUip

ment and of continu1ng the operations. It also appears that the new 

corporation will acquire the properties,at their book values/Will 
I 

assume the payment ot long-term indebtedness, and will 1seue shares . 
or stock in eV1dence of the reported riet book values~ A summar,y 

sta.tement shomng the assets, liabilities and net worth as or 

Mar~~ 31, 1958, 1s as follows: 

- 2 -



e 
.A.40222 MON 

Assets 

Tang1ble assets, less depreciation 
Other investments 
FranChises and gOoQwill 
CUx-rent assets-
Deferred debits 

Total 

Liabilities and Net Worth 

Current liabilities 
~pment obligations 
Deferred credits 
Net worth 

Total 

$123,243.09 
2,050.00 

50,000.00 
66,285.86 

251.46 p 

W1th respect to the issue of the stock, it 13 noted that 

the proposed amount of $75,000 was determined by including in the 

a3sets an allowance of $50,000 for franchises and goodwill. An 

examination by our stafr indicates that approXimately $14,000 of 

the amount represents actual expenditures incurred by applicants 

in obta1n1ng their certificate of pub-lic convenience and necessity 

and that approXimately $36,000 does not reflect actual cost but 

represents an est1mated value set up on the books for goodW1ll. 

Under the terms of the Public Utilities Code, the 

Comm1ssion may authorize the 15sue of stock tor certain specific 

purposes and no others and" in addition, the Comm1ss1on is required 

to make a f1nding as to the reasonableness of the proposed issue • . 
In our opln1on the Commission has no power to authorize the issue 

of stock to capitalize the estimated amount claimed tor goodWill and, 

therefore I 1 t appears to us that we must exclude the amount, of $36,000 

from the reported net worth in arriving at, the amount of' stock we can 

authorize. Elilnj,nat1ng this amount 1 lea"/es a balance of $39 1000, 

whieh appears to be the most we can recognize as the 'basis ror an 

order authOrizing the issue or stock. 
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On September 10, 19581 the Comm1ssion issued an order 

instituting an investigation on its own motion into the operations, 

rates and practices of Aetna Freight Lines, being Case No. 6177. 

I 
I 

The Comm1ssion has not as yet issued its decision in this investiga

tion. It Will gr~~t the present application to transfer only on the 

specific condition that the transferee corporation shall agree that 

the operative rights to be transferred shall be subject to the 

decision to be issued in Case No. 6177. 

We are of the opinion, and so find, that the proposed 

t~~fer, under the condition set forth in the order herein, will 

not be adverse to the public interest. Applicants are hereby 

placed on notice that operative rights, as such, do not constitute 

a class of property wh1ch may be capitalized or used as an element 

of value in rate fiXing for any amount or money in excess of that 

ong1nally paid to the state as the consideration tor the grant 

of such rights. Aside from their purely perm1SSi ve aspeet, they 

extend to the holder a full or partial monopoly or a class of 

business over a particular route. This monopoly feature may be 

Changed or destroyed at any time by the state, which 13 not in any 

respect 1im1tedas 'to the number of rights which may be given. 

The authorization herein granted is not to 'be construed 

as a f!nding or the value of the rights and equ1pment herein 

authorized to be traDSferred. 

ORDER 

The COmm1ssion having considered the above-entitled matter 

and be1ng or the op1n!on that a public hearing 1& not necessary, 

that the appl!cation should be granted only to the extent hereinafter 
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set forth, that the money, property or labor to be procured or pa1d 

tor by the issue of $39,000 of stock herein authorized is reasonably 

reqUired by applicant corporation for the purposes specified herein, 

and that such purposes are not, in whole or in part, reasonably 

chargeable to opera.ting expenses or to income; theref'ore I 

IT IS HE'REBY OP.DE:RED as follows: 

1. W. J. Pope and V. W. Pope, on and after the effective 

date hereof and on or before June 30, 1959, may transfer to Aetna 
I 

Freight Lines, Inc., the operative rights granted. to them'by 

Decision No. 57567, dated November 3, 1958, Decision No. 57792, 

dated December 30, 1958, and Decision No. 58278, dated April 14, 

1959, and the operative equipment as set forth in this application. 

2. Aetna Fre1gl.1,lc Lines, Inc,., in a.cqUiring said operative 

rights and eqUipment, may assume the payment of outstanding indebted

ness as set forth in this application and may issue not to exceed 

390 shares of its capital stock of the aggregate par value of $39,000. 

3. On not less than five days f notice to the Ccm:tea10n 

and to the publiC, erfective concurrently '~th the consummation of 

such transfer, applicants shall supplement or reissue the tariffs 

on file with the COmmission naming rates, rules and regulatiOns 

governing the operations here involve4 to show that W. J. Pope 

and V. W. Pope, doing 'business as Aetna Freight Lines, have withdrawn 

or c~~celed and Aetna Freight Lines, Inc.~ a corporation, has adopted 

or esta.bli3hed~ as its own, said rates~ rules and regulatiOns.. The 

tariff filings made pursuant to this order shall comply in all 

respects W1~h the regulations governing the construction and filing 

of tariffs set forth in the Comm1ssionTs General Order No. 80. 
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4. Aetna. Freight Lines, Inc .. , a' corporation" sl"-..all tile 

W1 th the Comm1ssion a report, or reports, as requ1red by General 

Order No. 24-A .. which order, insofar as applicable, is made a 

part of thiS order. 

5. n"e authority herein granted. Will become efrective 

when Aetna Freight L1nes, Inc .. , has filed With the Commission a. 

stipulation in which it agrees that the operative rights to be 

acquired by it under such authorlty shall be subject to the terms 

and cond.1 tions of: the d.ec1sion to be issued 1n case No.. 6177 .. 

Datecl at _____ San __ P'ran __ dseo _____ , California." this 

Jilrd day of ____ ..-..-;...~~_-

comm1sa1oners 
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