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Decision No. 38121 ------
BEFORE THE PUPI.IC UTILITIES COMMISSION OF THE STA'l'E OF CALIFORNIA 

In the Matter or the Application of: 

(a) ROY MII.I..ER FREIGHT LINES~ INC .. ~ 
a California corporation~ to 
purchase J . and ROY MILLER" an 
inci1 vidual._ <!l.Oing 'business as 
MTI.tER t S TRUCKING, to sell, a 
Certificate or Pu'blic Convenience 
and NeceSSity for the Transportation 
of general commodities 'between 
various pOints in California, 
pursuant to Sections 851-853 of 
the californ1a Public Utilities 
Code. ./ 

(b) ROY rm..tER FREIGHT LINES" INC." So 
california co~oration" to issue 
shares o~ its common cap-ita1 stock 
pursuant to Sections 816-830 of the 
California Public Utilities Code. 

OPINION .... _-----

Application 
No. 41096 

This is an application for an order of the Comm1ssion 

(1) a.uthorizing Roy Miller" an 1ncl1 v1dual <lOing business .lS M11leXCs 

TruCking, to transfer operative rights and a.ssets to Roy Miller 

Freight Lines J Inc." a corporation.. and (2) authorizing Roy Miller 

Freight L1nes~ Inc., to issue 1,000 shares of its $10 par value 

common stock. 

Applicant Miller has 'been engaged in business as a radial 

highway common carrier and as a city carrier under permits granted 

by the Co~ss1on and as a highway common carrier of commod1t~es in 

the Los Angeles Territory under authorization granted 'by Decision 

No. 53727, dated September 4, 1956, in Application No. 36436 .. 

, ,'. 
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Accord.1ng to h1S ttnsnc1al statements f11ed in this proceed.1ngl h1S 

gross income aggregated $54,646 1n 1958 and h1s net 1ncome l $6,224. 

It appears that app11cant M111er now desires to conduct 

his bus1ness by means ot a corporate torm or organizat1on and that 

he has made arrangements to transfer h1s certificate o~ pub11c con

venience and necessity, tangible equ1~ment and accounts rece1vable 

to Roy M111er Fre1ght L1nes, Inc., a new corporation wh1ch he haS 

formed tor the express purpose or taking over such assets and or 
y' 

cont1nuing the o~erations. It appears that the new corperat1on 

will acquire the assets at th~1r net book value$ or $16,804.72, 

w1ll assume the payment of 1ndebtedness of $5,608.26, and Will 

issue 11 000 shares or common stock aga1nst the reported net worth 

of applicant Miller, the d1fference between the par value of the 

stock and the reported net worth to be recorded on the corporation's 

books as paid-in surplus. The app11cat1on shows that no value has 

been ass1gned to the cert1f1cate or public convenience and necess1ty. 

A rev1ew of the app11cation further shows that there w1ll 

be no change in the rates or serv1ce as the result of the transfer 

and no curtailment of the faCilities and resources available ror 

the conduct of the bus1ness by the corporation. We are or the 

op1n1on~ thererore, and so r1nd, that the proposed transfer ~11 

not be adverse to the publiC 1nterest and we Will enter our order 

granting this app11cation. 

17 
On April 14, 1959, by resolution, the Commission authorized 
applicant M111er to transfer his radial h1ghway common carrier 
and his City earrier pernttts to the new corporation. 

- 2 -



A.4l096 MON e 

In mak1r~ our order, we place applicants on notice that 

operative rights, as such, do not constitute a class of property 

which may be capitalized or used as an element of value in rate 

f1x1ng for artY amount of money in excess or that originally paid 

to the state as the consi<1eration tor the grant of such r1ghts.. 

Aside from ·their purely permissive aspect, they extend to the holder 

a full or partial monopoly ot a class of business over a particular 

route. This monopoly teature may be changed or destroyed at any 

t:l.me 'by the state, wh:Lch is not in a.ny respect 11m:1.ted as to the 

number of rights wh1ch may be given. 

The authorization herein granted shall not be construed to 

be a rin~ or the value of the rights and assets herein authorized 

to be transferred. 

ORDER 
----~ ..... 

The Commission haVing considered the above-entitled 

matter a.~d being of the opin:1.on that a public hearing is not 

neecsz8.rY, that the application should 'be granted, that the money" 

property or labor to be procured or pa1d for 'by the issue or the 

stock herein authorized is reasonably required by applicant corpora

tion for the purposes specified herein, and that such purposes are 

not, in whole or in part, reasonably chargeable to operat1ng expenses 

or to income; NOW THEREFORE, 

IT IS HEREBY ORDERED as follows: 
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1. Roy M1l1cr~ on an~ after the effective elate hereof 

and on or before December 31 ~ 1959 ~ may transfer to Roy M111er 

Freight Line5~ Inc.~ the operative rights acqu1re~ by him by 

virtue of' Dec1~on No. 53727 ~ dated September 4 ~ 1956" in 

Application No. 36436~ and the assets as set forth in this' 

application. 

2. Roy Miller Freight Lines, ~ Inc." in acqd.r1ng said. 

operat1 ve r1gh ts and assets" may assume the payment' of.' outs.tanding 

indebtedness as set forth in this application and may issue not to 

exceed. 1~000 shares of its common stock or the aggregate par value 

of' $10.,000. 

3. On not less than five days' notice to the Comm.1ssion 

and to the public., effective concurrently With the consummation of 

such transf'er~ applicants shall supplement orre~ssue the tar1ff's 

on f'1le with the CommiSSion naming rates~ rules and regulatiOns 

governing the operations here involved to show that Roy M111er~ 

doing business as Miller' 5 Truck1ng., has withdrawn or canceled 

and Roy Miller Freight Lines~ Inc. ~ a corporation" has adopted or 

esta"ol1shed.~ as its own~ sa.1d rates ~ rules and. regulat.1ons. The 

tariff f'ilings made pursuant to this order shall comply in all 

respects With the regulations governing the construction and filing 

of'tar1ffs set f'orth in the CommiSSion's General Order No. 80. 

4. Roy Miller Freight Lines,~ Inc .. ~ a cOr);)oration., shall 

f11e W1 th the Commission a report., or reports" as required 'by 

General Order No.. 24-A" which orCLer ~ insofar as applicable., is 

made a part of' thiS order .. 
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5. Th1S order Will beeome etfeet1ve on the date hereof. 

Dated at ___ Sa.n_Fra.n~:.:.;cl:;.;:.~~:9~ ____ ~ California" this 

lCi..rfi) day of 22cA/.,t ~ 1959. 
I 

commissioners 
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