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QRIGHAAL

Decision No. 580 23

BEFORE THE PUELIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of:

(2) ROY MILLER FREIGHT LINES, INC.,
a California corporation, to
purchase, and ROY MILLER, an
individual, doing dusiness as
MILLER'S TRUCKING, to sell, a
Cextificate of Public Convenience
and Necessity for the Transportation
of general commodities between
various points in California, Application
pursuant to Sections 851-853 of No. 41096
ggg Californla Public Utilities
e. K

S/
ROY MILLER FREIGHT LINES, INC., &
California corxporation, to issue
shares of its common capital stock
pursuant to Sections 816-830 of the
California Public Utilities Code.

CPINION

This 13 an application for an order of the Commission
(1) authorizing Roy Miller, an individual doing business as Millers
Trucking, to transfer operative fights and assets to Roy Miller
Freight Lines, Inc., a corporation, and (2) authorizing Roy Miller
Frelght Lines, Inc., to issue 1,000 shares of its $10 par value

common 3atock.

Applicant Miller has been engaged in business a3 a2 radial
highway cormon carrier and as a city carrier under permits granted
Py the Commission and as a2 highway common carrier of commodlties 1h‘
the Los Angeles Territory under authorization granted by Decision
No. 53727, dated September 4, 1956, in Application No. 36436.
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According to his financlal statements filed in thiz proceeding, his
gross income aggregated $54,646 in 1958 and his net income, $6,22L.

It appears that applicant Miller now desires to conduct
his dbusiness by means of a corporate form of organization and that
he has made arrangements to transfer his certificate of pudblic con-
venience and necessity, tangidle equipment and accounts recelvadle
to Roy Miller Freight Lines, Inc., 2 new corporation which he has
formed for the express purpose of taking over such assets and of
continuing the operations.l It appears that the new corpceration
will acguire the assets at their net book values of $16,804.72,
will assume the payment of indebtedness of $5,608.26, and will
Lssue 1,000 shares of common stock against the reported net worth
of applicant Miller, the difference between the par value of the
stock and the reported net worth £o be recorded on the corporation's

" books as pald-in surplus. The application shows that no value has

been assigned ©o the certificate of public convenience and necessity.

A review of the applicatlon further shows that there will
be no change in the rates or service as the result of the transfer
and no curtallment of the facilities and resources available for ,

the conduct of the business by the corporation. We asre of the

opinion, therefore, and so find, that the proposed transfer will

not be adverse to the public interest and we will enter our order
granting this application. |

On April 14, 1959, by resolution, the Commission authorized
applicant Miller to transfer his radial highway common carrier
and hils ¢ity carrier permits to the new corporation.
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In making our order, we place applicants on notice that
operative rights, as such, dé not constitute a class of property
which may be capitalized or used as an element of value in rate
fixing for any amount of money in excess of that originally paid
0 the state as the consideration for the grant of such rights.
Aside from thelr purely permissive aspect, they extend to the holder
a full or partial monopoly of a ¢lass of dusiness over a particular
route. This monopoly feature may be changed or destroyed at any
time by the state, which is not in any respect limited a8 $0 the
number of rights which may he given.

The authorization herein granted shall not be construed to
be 2 finding of the value of the rights and assets herein authorized
to be transferred. |

The Commission having considered the above-entitled
matter and beilng of the opinion that a public hearing 1s not
necessary, that the application should be granted, that the money,
property or lahor to dbe procured.or paid for by the issue of the
stock herein authorized is reasonably required by applicant corpora~
tion for the purposes specifled herein, and that such purposes are

not, in whole or in part, reasonably chargeable to operating expenses
or to income; NOW THEREFORE,

IT IS HEREBY ORDERED as follows:
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1. Roy Miller, on and after the effective date hereof
and on or before December 31, 1959, may transfer to Roy Miller
Freight Lines, Inc., the operative rights acquired by him by
virtue of Decision No. 53727, dated September 4, 1956, in

Application No. 36436, and the assets as set forth in this
application. ”

2. Roy Miller Freight Lines, Inc., in acquiring said
operative rights and assets, may assume the payment’ of outstanding
indebtedness as set forth in this application and may issue not to

exceed 1,000 shares of 1ts common stock of the aggregate par value
of $10,000. |

3. On not less than five days' nctice to the Commission
and to the public, effective concurrently with the consunmmation of
such transfer, applicants shall supplement or reissue the tarliffs
on f4ile with the Commission naming rates, rules and regulations
governing the operations here involved to show that Roy Miller,
doing dusiness as Miller's Trucking, has withdrawn or canceled
and Roy Miller Freight Lines, Inc., a corporation, has adopted or
established, as 1ts own, said rates, rules and regulations. The
tariff f£ilings made pursuvant to this order shall comply in all
respects with the regulations governing the conatruction aﬂd filing
of tariffs set forth in the Commission's General Order No. 80.

4. Roy Miller Freight Lines, Inc., a corporation, shall
file with the Commission a report, Or reports, as required by

General Order No. 24-A, which order, insofar as applicable, 1s

made 2 part of this order.
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5. This order will decome effective on the date hereofl.

Dated at San Franctses, , California, this
/Gt day of 2y , 1959.

=z

Pre.:ident

/ . /ﬂ’ 7, : Commissioners

Matthow Ja Dooloy. Comm:.sbdzonen
MAY 20 1958 o
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