SRAZE
Decision No. >84

BEFORE T:E PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

In the Matter of the Investigation
into the rates, rules, regulatiomns,
charges, allowances and practices
of all household goods carriers,
common carriers, highway caxriers,

)
% Case No. 5330
)

and city carriers, relating to the §
)
)
)

(Oxder Setting Hearing
dated June 4, 1958)

transportation of used household
goods and related property.

And related matters. Cases Nos. 5432, 5433, 5435,

5636, 5438, 5439, 5440,
5441 and 5603

ORDER DENYING REHEARING
MODIFY L 3 TON

Petitions for rehearing with respect to Decision No. 57829,
issued on Jamuary 6, 1959, wexe filed by California Hawaiian Sugar
Refining Corporation, Ltd., and by Fibreboard Paper Products Cor-
poration on January 16 and Januaxry 19, 1959, respectively. As
requested by the petitions, we have re-examined this decision and
the problem raised in this proceeding. Although no further hearing
appears to be necessary, we deem it expedient to modify, in certain
respects, the opinion and order contained in Decision No. 57329.

We believe that much of the difficulty surrounding the
problex with which we. are comcerned in this proceeding is due to the
use of the words "rebilling" and "reshipping" in connection with
certain practices involving a laxge volume move from a point of
origin A to a point of destination B and a subsequent move (or moves)
of a component part (or paxt;‘») to an ultimate point (ox points) of
destination ¢ (D, E, etc.).

These practices, under certain circumstances, result in a
lessexr total charge to the shipper than if the charge were calcu~

lated as if all of the component parts moved as scparate shipments
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from Point A to Point C (D, E, cte.). This result occurs when a
low rate is available on a large volume move from Point A to Point B,
and a separate rate is established for the subsequent movement of a
component part. |

In carrying out these practices, the shipper may éither
contract with one single carrier to perform both hauls; or he may
contracﬁ with one carxier for the haul from Point A to Point B, and
with another carrier for the haul from Point B to Point C. In the |

latter case, there are two separate contracts of carrxiaze, and

sometimes an unloading of the property from a vehicle of the first
carrier, and a reloading upon a vehicle of the second carrier. | Ic¢

seems accurate to call such a transaction a "reshipment” orxr a "rebill~

ing " from Point B to Point C. In other cases there is no umloading,

but the shipper agrees with the comsignee at Point B that the
consignee will engage either the same or another carrier to haul thé
propexrty, in whole or in part, in the same vehicle to Point C. |
Again, it seems accuxate to say there was a "reshipping” or "rebill-
ing"™ at Point B since there were two separate coutracts of cartiage."_
This practice has prevailed in the railrxoad industry where rail cars-:
are consigned to a comsignee at a private spur track and recomsigned
by him to another ultimate destination. For suck a practice,
so=-called "combination rates'" are available, that is, the rate foxr the
caxr from point of 6rigin to the first comsignee is combined ox added
to the rate from the spur track to the ultimate destination.

In the above situations there is no problem with respect
to the application of split delivery charges because separate ship~
wents are actually involved. In other cases, however, the same kind
of rate advantage is obtained through a single contract of caxriage

whereby a single carrier agrees in advance with the shipper to
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transport a large volume load from point of origin A, and to make
so~called “split deliveries", i.e., to make delivexies of several
component parts of the load at several points of destination. Fox
this type of shipment, the words "rebilling” and "reshipping" are

inappropriate and misleading for the reason that thexre is only one

contract of carriage. The Commissiom has taken conmgnizance of this:

practice by establishing in various minimm rate tariffs rates, rul#s
and regulations governing split deliveries. These rates, rules and
regulations require, where distance rates are applicable, that the
carxier use as a factor the distance between Point A and the point

of destination producing the shortest distance via the other point

or points of destination. (e.g., MRT No. 2, Item 170 Series). Thus,
the chaxge for each and evexry component paxt in the 3plit.delivery
shipment is affected by the distance to the most remote destination
point.

Thexe appeaxs to be another practice iIntended by certain
shippexs to producé the low charges resulting from a volume move from
Point A to Point B plus an additional charge for moving a component
part to Point C. This practice involves the simultaneous issuance
by a single carxier of two bills of lading, one purpbrting to embody
his obligation to haul from Point A to Point B, and the other pur-

porting to embody his obligatiom to haul a part of the load from
Point B to Poimt C. |

This practice also has been called, in the industry,
"rebilling', or “reshipping”. These words, however, are inappropriate
to describe this practice. The words themselves indicate that two
~ contracts of carriage have been entered into, it being assumed,
apparently, that, because two bills of lading have been executed and
issued, there are necessarily two contracts of carriage. But this is

not a necessary conclusion. On the contrary, it is morxe reasonable
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to presume that where two parties, such as a carrier and & shipper,

contemporancously enter into various agreements with respect to the

same subject matter, the terms being contained in two oxr more writings,

there 1is a single contract between them, although it embodies

aumerous obligations. This presumption is strengthened where, as

ian the practice in question, there is no relinquishment by the
carxier, at Point B, of the possession acquired at the time of
delivexy to it of the large volume shipment. It would then follow
that with respect to the practice last described, there is no
"rebilling™ or “reshipping". Rather, the transaction is in essence
one involving a line haul followed by split delivery serxvice, with
both services being performed by the same carriex, for which seririces,
the Commission, as already stated, has prescribed rates, rules and
regulations.

The above are situations which do not actually involve
separate shipments and it is those with which we are comcernmed in
this proceeding. We have recognized, howevexr, in Decision No. 57829,
the desirability of authorizing a method of calculating charges, for
such tramsactions, that would produce the same charge as if the
transportation of a component part fxrom Point B to Poin: C had been
pexformed under a separate comtract, independent of the contract
undex which the tramsportation from Point A to Point B was performed.

This method would avoid the greater charges resulting from
an application of the present split delivery rule, under which, as
above pointed out, the charge for each and every component part is
affected by the distance to the most remote destination point and
_would permit the shipper to use a single carrier umder onme contract
of carriage and obtain the same lower charges which would be available

to him if he employed two or more carriers under separate contracts of

carriage.
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The language of Items 160 and 170 does not clearly state :
that the modification prescribed in Decision No. 57829 is an alter- .
native to the present provisions regarding 5plit‘pickup andﬂsplit
delivery. Said items will be revised. &
IT IS ORDERED:

1. That the above-described petitions for rehearing of
California Hawaiian Sugar Refining Corporation, Ltd., and Fibreboard
Paper Products Corporation are hexeby denied. |

2. That Minimum Rate Tariff No. 2 (Appendix "D" of Decision
No. 31606, as amended) is hereby further amended by incorporating
therein, to become effective junc 26, 1959, Tenth Revised Page 20-A,
Sixteenth Revised Page 21 and Supplement No. 46, which revised pages
and supplewent are aﬁtadhed'hereto and by this reference,ﬁade.g paxc
hereof.

3. That tariff publications authorized to be made by common
carriers as a result of this order bherein may be made effective on
not less than five days' notice to the Commission and to the public
if filed not later than sixty days after the effective date of the

tariff pages herein involved.

4. That in all other respects said Decision No. 31606, as

amended, shall remain in full force and effect.

5. That proceedings instituted by the Commission's Order
Setting Hearing Dated Jume 4, 1958, are discontinued.
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6. That Decision No. 57829 is hexeby modified to the extent

- that it is inconsistent with the conclusions and order hereinasbove
set out.

Dated at Sz Fraacisco , California, this [Z’z.'.i

day of )%&(7,/ » 1959.

Jyies

wthow 7+ DooleY, Commissioder

Daso MAY 20 1989 A




SUPPLEMENT NO. 46
(Cancels Supplement No. k)
(Supplements Nos. 35, 43, 45 and 46 Contain All Cbanges)

I0

MINIMUM RATE TARIFF NO. 2

NAMING
MINIMUM RATES, KULES AND REGULATIONS
FOR THE
TRANS PORTATION OF PROPERTY OVER THE
PUSLIC HICHVAYS WITHIN THE
STATE OF CALIFORNIA

3Y
RADIAL HIGHWAY COMMON CARRIEZRS
HIGEWAY CONTRACT CARRIERS
AND
HOUSEHOLD GOOTS CARRARIERS

Decision No.  SRAES

EFFECTIVE JUIE 26, 1959

Issved by the E
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
State Building, Civic Center
San Francisco, California




MINIMOM PATE TARIFF NOe 2

I Ltem SECTION NOo 1 = RULES AND R:GULALIONS OF GuNARAL
f Noe | APPLICATION (Continued)

SPLIT PICKUP

Tho rate for the transportation of a cplit piclkup shipment
shall be determined and appliced a5 follows; subject to Note Ls

|

l

|

{

|

} () Subject to the altermative provided im paragraph (£) of this

| item, distance rates shall be determined by the distance to

| point of destination from that point of origin which produces-
| the shortest distanco via the other point or points of origine
|
t
!
|

(b) Subject to the altermative provided in parazraph (£) of this
item, point-to-point rates shall be applicd only whez point.
of destination and all points of ori~in are within tho terri~
tories or ire within the pickup and delivery limits of the
named points between which the point-to-point rates apply,

! or are located between said territorios ar namod points on

} a single authorized routeo
Subject to the altermative provided in paragraph (L) of this
item, point-to~point rates determined wnder parazraph (b) may
be combined with distanco rates provided in parasreph (a)
whore lower charges result. The applicable distance rate
factor shall be determined by use of ome-half the shortest
distance L{rom the territory or authorized route and retwrn
thereto via-the off-route point or points of origin and
destination. :

(4) TFor cach split pickup shipment a single Bill of lacing or

: ! other shipping document shall be issuvod; and at the time of
- $L60-N or prior 4o the initial pickup the carricr shall be furnmished
Cancels | with written instructions showing the name of the consignor,
LL60-r the point or points of originm and tho description and weipht
e.:ég , of property in each component part of such shipment.
1€0-L ¢ C

If split delivery is porformed on 2 split pickup shipment or a
component part thereof, or if shipping instructions do not
conform with the requiremonts of paragraph (d) h:reof, eack
component part of the split pickup shimment shall be rated as
a separate shipment under other provisions of this tariff,

In determining the charge for a split pickup shipment, component
parts may be rated as separate shipments from point or points of
origin of such componen® parts to any point on the split picikup
route (as provided in paragraph (a), (v) or (¢) hercof); pro-
vided that the writton instructions fwrnished to the carrier
under paragraph (d) hereof show (1) the componont parts to be
treated as separate shipmonts and (2) the points between whick
the separate shipment rates are to be applieds The additiornel
chargses provided in lote 1 shall apply to ol senmpozent marts

of the split piclmep shipnent rated in accordonce with the mro-
vislonz of this perograph, provided, however, where two or more
component parts ere robod under rales provided in this tariff
as separate shipnontc to the sale point on the split picinp
route, tho aforesald wwo or more components shell bo consid~
ered a3 ome «plit plclmp and the charre therefor shkall bo at
the combined weoliszht of the aforesaid couponent parts.

NOTE 1: In addition to the rate for tramporfation, the following
additional charges shall be assessed for split piclap -
sorvices




I o

L. For split pickup shipmonts transported undor distanco
rotos, whon the distencs computed 4n accordanco with
paragraph (o) horoof doos mot exceod 100 comstructive

miles, and chipmonts trensportod under point-to-point
ratos nomod in Items Nos. 509, 515 and 520:

Woight of Component

Split Pickup Chargo
Paxrt (Pounds)

Ovor

But, Not Ovor

for Eoch Component
Paxt 4n Comts

0
#100
500
1,000
2,000
4,000

10,000

200
500
1,000

2,000

10,000

40
160
190
RS
325
380
A35

2. TFor split piclkupsshipments, cxecpt as provided in
parzgroph 1: ’

Wolght of Componont

Part (Prunds)

Split Pickup Chargoe

Quor

n

06
500

2,000

4,600
10,000

Put Vot Qveoxr

200
500
1,000
2,000
4,000
10,000

foxr Each Couponont
Paxrt in Conte

160
200
300
420
540
650
760

(1) Ninth Revised Page 20-4 wos suspended by Supplenont No. Lde
* Chexre )
b Roduction )

Docloion No.m o 4 exd
v

0l

P

/

EFFECTIVE JUNE 26, 1959

Issuod by tho Public Utilitios Commission of the State of Californin,

| Correction ¥o, 917

San Fremeisco, Celiforaia.
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. Sixtecnt: Revise’:ago ceee 20 '
< g Cancels )
()5 :.i'teeng; ARcvised Pare .. 21

Porrtaen o MINIMUM RATS TARIFF 170. 2
JOoUTTOONER Dapd aad Dam

: "'It'en""l” R TN RO T =~ RULES +0D REGULLTIONS OF GLNSRaL

' Yo, APPLIC.TION (Continund)

SPLIT DZLIVERY

The rete for the transportation of o split delivery shipmont
shall bo deternirod and applied es follows, subject to Note 1:

(a) Subjeoet to tho altornative provided in paragraph (£) of this
iton, distance rates shall bo doternidinod by the distance from
“point of origin to that point of dostination which producos the
shortest distance wvic tho othor point or points of dostination.

(b) Subjoct to the alternative provided in paracroph (£) of this
iton, point~to-point rates sholl bo applied only when point
of origin and all points of dostination aro within tho texri-
torios or are within the dolivery and piclzup lindts of tho
nomod points botwoon wiick the point~to-point ratos apply, or

are locatod Betwoon soid territories or nomod points on a singlo
authorized routo.

Subject to tho alternative provided n parngreph (£) of thic
iten, point-to=noint rates determined thder parasranh '{b{ nay o
acnincd with distance rotos preavided 4n paracreik (o) whore

lower chorpes rosult. Tho applicable distance rate factor ,
shall Yo dotormined by use of ono-half the shortest distanco fron
the texrritory or authorized routo and roturn thoroto via the off-
route point or points of origin and destinetion.

For ocach split delivery shipmont a single bill of lading oxr othox
shipping documont shall bo issued; and at tho timo of or prior
to tho tonder of tho shipmont the carrior shall bo furnmishod with
written instructions showing the nauo of cach consigneo, tho
point or points of destination and the doseription and weight of
pronorty in ench conponont pert of such shipnont. '

If split pielmup is porformod on & split delivery shipmont or a
conponent part thereof, or if shipping instructions do not con-—
forn with tho requiremonts of paragraph (&) heroof, cach compomoent
port of the split dolivery shipmont shall bo ratod as a soparate
shipzent uxder other provisions of this tariff.

In determining the charge for a split delivery shipment con-
Donent paxrts may be rated as separate shipnionts fro.: any point
or points on the oplit delivery woube (us provided in paragreph
(&), (b) or (c) horeof) to point or points of destination of
such compozent parts; provided thet the written Instructions
furnished to the carrier wnder perarreph (d) hereof show (L) the
conponont parts to be treated as separate shipnents and (2) the
noints botweon which the separate shipnent rates are to be
applied. The cdditional charges provided in Note 1 shall cpply
0 all coupenent parts of the split delivexy siipuont rated in
accordance with tiae provisions of this paragraph, provided,
however, where two or more componont paxts are rated under
rotos provided in this toriff as separste shipmnonts frowm the
sone point on the split delivery route, the aforecelid twe or
nore component parts saall hWe conszidered as ome split delivery
axd the chorge therefor shall be at the coubined weisht of the
oforasaid ecomponent paxrts. ‘

—— e et Pt e - s = A S

NOIZ 1: In addition to the rate for transportatier, the following
edditional cherges shall be zssessed Lor split delivery
service: | - '




L. For spliv declivory shipments tronsportod under distanco
retos, whon the distence computed in accordance with
paragrapk (2) hercof docs mot cxecod 100 constructivo

nmiles, and shipmonts transported undor pointw-to-point
rotes nomed In Items Nos. 509,515 and 520:

Wolght of Componont Split Delivory Chargo
Part (Pounds) for Eech Component
Qvor  But Not Over Poxt in Conts

o 100 ' 140 |
2,00 So¢ %gg
500 1,000 '

1,000 - 2,000 245
2,000 4,000 325
4,000 10,000 380

10,000 435

2. For split delivery shipmonts, oxcopt as provided in
paragraph 1l:

Weight of Componont Split Doliwvery Ché\i'gd
Paxt (Pounds) £or Each Componont
Ovexr Byt Net Ovor Daxt dn Conta

n 100 %ég

5 s
%88 1,588 300
1,000 2,000 430
2,000 4y 000 540.
4,000 10,000 650"
10,000 760

RECEIVING AND TRANSMITTING PURCHASE ORDERS

When tho sorvice of recoiving and transmitiing purchase orders is
performed in connoction with tho transportction to which 4ho ratos
provided in this tariff aro applicablo the chargo for handling said
purchase oxdors shall be 3% conts per order. ,

STRINGING PIPE

Waen tho servico of stringing (distridution in transit clong o
lino) iz porformed in commection with the transportation of pipe and
culvert, forcing, pdcts and polos for which the class ratos provided
in this tariff are applicablo, tho class rates shall be eppliod to
tho point at whick tho stringing scrvico is commonced. In addition
thoroto hourly rates provided in Item No. 720 shall bo assessed for
the tine consumod 4in porforming the stringing sorvice, less ten

! ndnutos per tozn. :
|

(L) Fifteenth Revised Page 2L was ¢

* Chongo ) = A
_ ) Doedsion No., W&we
¢ Roduction )

EFFECIIVE . o 26, 1959

oy o)

[
[}
i

| Corroction No. _ a2n

Issucd by the Public Utilitios Commission of tae State of California,
San Franciseo, Coalifornia.
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