
A. 40940-AMS 

Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE or CALIPORNIA 

In tho matt~r or the ap~lieat1on or ) 
Donald E. Nolan~ do~ buctness as ) 
an Individual# tor p~r.mtssion for ) 
relict fran the Tariff provisions ) 

App11cc.tio."l No. 40940 

req,uir1:o.g weights 'be 1ng obtained ) 
on each shipment. ) 

OPINION AND ORDER 

Applic~t holds radial hignway common carrier ~d 

h1.gh.way contra.ct carri~r permits. He 1z engaged 1n the trans­

ports.t1on of rough green t1r l\Un.'oer from the VDJ:l Duzen River 

Lumber Co. mill located at Swa1.ns Grove (Humboldt Countr) to 

the Southern H'\lll'l.boldt L~er Co. and Co.rlot ta. t:umbex-: Co~ "mills at 

Ca.rlotta. (also Humboldt CO'Q:l.ty}, So d1etonce 01: about s1xtoeXl 

mUos-c· By this a.pp11co.t1on he seeks (l.uthor1ty to 'USe an 

est1ma.ted weight or .3 pounds per 'board foot instead or be1Dg 
1 

~qu1red to obtain s.ctu.&l. w~1gb.ts on these 3l:ltp:r..entso 

Applic~t states that alang the routes or movement 

there are no sealos which issue certified weight certifica.tes 

and that the nearest scale ot this ty,o is looated ~ Eureka7 
I 

thirty-two constructive miles north of Carlotta. Applicant: 

also states that bo has securod actual weignts on several 

repres~ntative sb,ipments and tb.at these weigbts b..o.ve 

conSistently averaged about three pounds per board toot. 

Notice of the t11~g or the applioation was given. 

'Co California. Trucking Associations" Ino. No objection to· 

its be1ng granted has been received. 

1 
Item No. 680 of M~~ Rate Taritf No. 2 provides estimated 
weights for seasoned and d:ry 11.UUoer when thE> constructive 
d1stsnco 1:rom point of or 19tn to point of destination doe s 
no'!; exceed $0 miles. However" no estims.ted weights are" 
provided for green lumber. 

-1 .. 



In the c1rc'Wl'lStances, tt a.ppears ... and the Comm.1s s1.on 

tLnds that applicant t s ~roposal is reasonable. Tbe application 

will be granted. A public b.ear~ is not ne eessU7. BecaUse 

the conditions tnlder wb.icb. the service 13 ~rtorroo d xn.a.y change 

at any t~e, toe authority wlll be made to expre at· the end 

ot one year, unless sooner canceled .. eQ~sed, .~ extended by 

order ot the CommisSion. 

The special rate authority here~ sought and granted 
2 

is not a~plicable to common carrier service~. Section 3542 

of the Public Utilities Code torbids carriers to operate both 

as a cammon carrier and as a highway contract carrter or the 
. 3 s.eme cOlllX'llodtties between the same 1)o1nts. In view ot I the. 

contra.ct carriage involved in this proceeding, a. l1m1.tat10n 

wtll be placed ~pon a~p11cantts radial Q1~hway common carrier 

permit to preclude toe dual operations prohibited by Section 

3542 or the Code. 

Tb.eret'ore~ good. cause appearing, 

IT IS ORDERED: 

(1) Tba.t Donllld E. Nolan is hereby au tha."1zed, in' 

lieu of securing actual weights or shipments cst rough green' t1:r 

l'Wn.'oer tran:sported from the Van Duzan River L\U'rlber Co. mill 

located at Swa.ins Grove (Humboldt County) to the Southe~ 

Humooldt Lumber Co. gnd Carlotta Lumber Co. located at 

Carlotts# to USe an est~ated weight of three pounds ~er 

board toot. 

2 
Section 3666 or the Public Utilities Code rea.ds ne 1'ollews: 

ff~ ~7 highway carr1er other than a c~on carrier 
desires to pertor.m ~y transportation or accessorial service at a 
lesser rllte than the min1m'llm established ra.tes" the cOXl'ml1ss1on 
shall" upon t1.nd~g that the :pro:posed rate is reasona.ble, 
authorize the lesser rate." 

3 
Section 3S4Z ot the Publ1c Ut1l1t 1.es Code reads as tollows: 

"No person 01:" corpora.tion shall e:cgage or be IX'r.mitted by 
the Com::c.iss1.on to engage 1n the transpcrtnt10n or property on rm:y 
public highway" both a.s tJ. cOIl'lmon carrier and as So b.1.gk'u ay contract 
ce.rr1.er or as a Conmlon carrier and s. petroleum coittract carrier­
of tne same commodities between the s~e potnts. 
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(2) Tha.t the authority horein grantee. sIlal1 exp1re 

one year atte~ tIle etteet1ve date ot this oraer unless sooner 

canceled, cbanged, or extended by arder or tae Commission. 

(3) That the l'erm1 t ot Donald E. Nolan to operate. 

as a radial highwAY common carrier, 13 hereby conditioned 

as follOW's: 

UTb.1s permit shall not a.utbor1.z~ the trsns­
)'ortat1on of l'L:lIllber from Swains Grove 'to, Carlotta. 
(both in Humboldt County). n , . 

This or del' sb.9.l1 '0 eCOID! . ef'f'o c t 1 ve tweo.t:7 day s s..fter 

the date bereo!. 

Dated at San Francisco,. Call1''orn1a, tb.1S~Y' 
or May, 19$9. 


