ORIGIHAL

Decision No. 58495

PEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

SAM DI GIOVANNI,
Complainent,

vs. Case No. 6238

TEE PACIFIC TELEPEONE AND TELEGRAPE
COMPANY, a corporation,

St M M N N NP e A N s

Dofondant.

Sam DI Giovanni, in propria persona.

Lawler, Follx and Hall, by A. J. Krappman, Jr., for
defendant. -

Roger Arneborgh, City Attorney, by Laurence R. Corcoran,
Deputy City Attorney, for the Los Angsles Folice
Department, Intorvenor. :

OPINTION

In the complaint herein, filed on March 11, 1959, it is
alleged that complainant'’s telephone at 7847 Van Nuys Boulévard,
Van Nuys, California, was removed‘rrom service on January 16, 1959
without any reasonable cause to belleve that its use was prohibited\
by law or that it was being used as an instrumentallty to violate |
or to aid and abet tho vliolatlion of the law; that on said date the
police arrested on the promises o Eemel G. Daher, and thaﬁ,subaequenxly
the criminal charges ageinst him were dismissed; that at no time
have the telephone facilities been usced for iilegal purposes; and
that a telephone is nécessary to oporate the business conducted at
safd address.

On Norch 26, 1959, the telephone company filed an answer,
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the prineipal allegation of which was that the tolephone company,

pursuant to Decision No. L1L1S, dated April 6, 1948, in Case No. 4930
(1;7 Cal. P.U.C. 853), on or about January 22, 1959, ha@ ressonable
cause to believe that the telephone service furnished to complainant
wnder mumber STate 0-9066 at 7847 Ven Nuys Boulevard, Ven Nuys,
California, was being or was to be used a3 an instrumentality, :
directly of indircetly, to violate or to aid and ‘,abet’the violation
of the law,and that, having such reasonable cause, defendant- was
required to dizcomnect the se.x'vico pursuent to this ‘Clbm:iszion’s
Decision No, L1L1S, supra. |

A public hearing_waé held in Los Angeles Ap‘z'-iltlu, 1959,

.before Examiner Kent C. Rogers.,

The complalnant testified that he has a cafe and cocktail
lounge at 7847 Van Nuys Boulevard knmown as the Hon House; that prior
to Jamuary 16, 1959, he had therein a 5emi-pub11c telephone on the
wall In back with an extension to the bar in front and another |
oxtension to a separate bullding in the rear; that he works in .the
Premises paxrt time but has two bartenders; that o frien‘d,*xemel,
came In occasionelly to help the complainant cash chocké.; that on
January 16 he came in and found Kemel (Mmown as “Turk") under
arrest, and was told that he had been caught bookmaking; that the
phones were not removed then, but later the complaint against "Turk"
was dismissed and then the telephones wore removed; thelit‘ ne needs
the telephone Iin his business and no illegal activities will‘be
rermittod If the phomes are reinstated. On cross-examination it was
developed that at least cach Friday the complainant gave "Turk" the
eys to the premises; that many calls for "Turk" c@me in on

complainant’s telephone; that complalinant had becn» without a phone
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for four months and needs 1t in his business.

A police offfcer attached to the vice detail of the Los
Angeles Police Department testifled that he and othér officers had
"Turk" under surveillance for two weoks prior to Janvary 16, 1959:
that "Turk" came to complainant's place of Business dalily &t about
11:30 a. m.; that on Jamuary 16 the witness called complainant's
business telophone from a nearby tolephone booth and asked for "Purk™;
that "Turk" an;wered the telophone and the witness placod a8 horse
race bet with him; that thereafter the officers entored complainantts
place of business and arrested "Turk"; that before the officers left
the premises complainant returned; that there were no bett;ng markers
on the premises; and complainant offered to let the officors see
anything on the premises.

Exhlblt No. 1 Is a lettor, dated Jamuary 20, 1959, from
the Chief of Polico of the City of Los Angelos to the defendant
advising that complainant's teolephones wore belng used as instruhen-

tallitlies to violato the law in that they were usod to forward and

recelve bets. This letter was roceived om Jonuary 22, 1959, and the

telephones werc removed by the defendant on January 29, 1559
pursuent thereto. The position of the tolophone company was that it
had acted with reasonable cause, as that term 413 used in Decision
No. LIUls, supra, in disconneqting the telepﬁone'service ingsmuch as
it had received the lotter designated as Exhibit No. 1.
Afver full consideration of the rocord we now find that
the telephone company's action was based upoen reasonable cause as
that term is used in Decision No. 4IULS, supra. The ovidenco is

conclusive that complainant's telephone was used for bddkmaking

purposes. However, the rocord in the proceeding shows that the

-
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complainant herein was not aware that the telephone was being used
for such 1llegal activitles and that.n telephone is necessary in
the conduct of complainant'’s business. Complainant Ls therefore

entitled to telephone service.

The complaint of Sam Di Glovanni against The Pacific
Telephone and Telegraph Compahy, a corporation, having been filed,
a pudblic hearing having beon held theroeon, the Cormission being
fully advised in the premlises, and basing its decislion upon the
evidence of record, |

IT IS ORDERED that complainant's request for telephone
service be granted and that upon the filing by complalinant of
an application for telephone service, The Pacific Telephone and
Telegraph Company shall install such telephone service at the

complainantts place of business at 78L7 Van Nuys Boulevard,

Varn Nuys, Californis, such Znstallation being subject to all duly
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authorized rules and regulations of the telephone company and to

the existing applicable law.
The effective date of this order shall be the date hercof.

Datod at San Francisco , California,
P ;/M& day of ZM o, 1959.

~— '

P:esidqnt

Cormiysioners




