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Decision No. R"RAOK’

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

FRANK R. DANIELS,

Complainant,

vS. '~ Case No. 6227

THE PACIFIC TELEPHONE AND
TELEGRAPE COMPANY, a corporation, §

Defendant.

Joseph T. Foxme, for complainant.

X, Felix & Hall, by A, J. Krappman, Jr.,
for defendant.

Roger Armebergh, City Attorney, by Laurence Re
Corcoran, intexvener.

" OPINION

By the complaint herein, filed on February 25, 1959,
Fraok R. Daniels alleges that prior to February 13, 1959, be was
a subscriber and usexr of telephone sexvice furnished by defendant
wnder number CLinton 6-0344 at 1605 Silver Oak 'I‘erraée, Los
Angeles; that on or about February 13, 1959, said telephone facizL-
ties were removed and discomnected by the defendant pursuant o
instructions from the los Angeles Police Department, which depaxt-
nent caused couplainant to be arrested on or aboﬁt said da.tt on
a charge of suspicion of violation of Section 3375 of the Peonal
Code; that complainsnt did nmot use and does not intend to usp sald
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facilities as instrumentalities to violate the law; and that com-
plainant has made demand upon defendant that it restore said
teleﬁhone sexrvice.

On March 17, 1959, by Decision No. 58140 in Case No. 6227,
the Coumission oxdered that the telephome service be restored to
complainant pending a hearing on the complalnt.

On March 26, 1959, the telephone company filed an
apswer, the principal allegation of which was that the telepbone
company, pursuant to Decision No. 41415, dated April 6, 1948, im
Case No. 4930 (47 Cal. P.U.C. 853) on or about February 18, 1959,
had reasonablé cause to believe that the telephome service fux-
nished to complainant under number CLinton 6-0344 at 1605 Silver
02k Terrace, Los Angeles, was being or was to be used as an instru-

mentality directly or indirectly to violate or to aid and abet

the violation of the law, and that bhaving such reasomable cause,

defendant was required to discommect sexvice pursuaht to this
Commission's Decision No. 41415, supra.

A public hearing on the complaint was held before
Examiner Kent C. Rogers in Los Angeles, on April 14, 1959.

The complainant testified t:hét: ;.m oxr about February 13,
1959, he was arrested at his residence at 1605 Silver Oak Terrace
on the charge of bookmaking, and his telephone was removed; that
he at no time used his telephome for bookmaking purposes; that
the telephone is mecessary to him and he wants the sawe number,
Clinton 6-0344, restored; and that 1f the telephome sexvice is
restored he will not permit it to be used for illegé.l purposes.




C’- 6227 - M?

Exhibit No. 1 is a letter dated February 17, 1959, £rom
the Administrative Vice Division of the Los Angeles Police De-
partment to the defendant advising the defendant that on
February 13, 1959, complainant's telephone under number CLinton
6-0344 was being used foxr the purposes of dissemihating horse
racing information, which was being used in connecti&n with book-
making in violation of Section 337a of the Penal Code; that the
telephone hgd been confiscated; and requesting that the defendant
disconnect the sexrvice. This letter was received by the defendant
on Febrﬁaxy 18, 1959, and a central office disconnection was
effected pursuvant thereto on February 20, 1959, and the service
was recomnected pursuant to this Commission's Decision No.

58140, supra, on March 20, 1959, The position of the telephone
company was that it had acted with reasonable cause, as that
texm is used in Decision No. 41415, supra, in discommecting the
telephone service inasmuch as it bad received the letter desig-
nated as Exhibit No. 1.

A-police‘officet connected with the Administrative
Vice Detail of the Los Angeles Police Department testified that

on February 13, 1959, défendant was arrested at his residence
refexred to above; that in these premises he found bundles of
professional-type betting markers dated the day before and prior
dates; that also in the premises were found telephone numbers

of various bettors and agents; that the betting markers recorded




over $100,000 in $1 and $5 bets; that the bets reflected on the
Setting markers bad been reocorded at some other address and on
some other telephonme number; that the bets on the betting markers
were not made ox recorded at complainant's address; that this is
not & phone spot; and that the complainant's address was simply
2 place where bookmakers kept recoxrds of their bookmaking
eperations. |

After full consideration of this record we find that
the telephbne company's action was based upon reasonable cause
as that term is used in Decision No. 41415, supra. We fu:thér
£ind thet the evidence fails to show that complainant's telephone
was used 8s an instrumentality to violate or to aid and abet the

violation of the law. Complainant is rherefore entitled to tele-

phone service.

The complaint of Frank R. Daniels against The Pacific

Telephone and Telegraph Company, & corporation, having been
‘ filed, a public heaxing having been held thereon, the Commzssion
being fully advised in the premises and basing its decision upon
the‘evidence of record and the £indings herein,

IT IS ORDERED that the order of the Commission in

Decision Nb. 38140, dated March 17, 1959, temporarily restoring
telephbone service to complamnan:, be made permanent, such sexvice
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being subject to all duly authorized rules and regulations of the
telephone company and to the existing applicable law.
The effective date of this order shall be the date

hereof.

Dated at Saz Franclscs ., California,

this f),?m/ day of S e , 1959.
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