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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

1 4
RENE J. PRINCE,

vs. Case No. 6257

)

Complainant, %
3

)]

THE PACIFIC TELEPHONE AND TELEGRAPH

COMPANY, San Diego,
Defendant.

René J, Prince in propria persona.
Erag,fCaﬁZé Ames & Frye, by Alford Lord, for the
e t.

By the complaint herein, filed on April 14, 1959,
Reme J. Prince alleges that he has a home at 4518 Myxtle Avenue,
Sam Diego, California; that on or about Janvuary 21, 1959, the
San Diego police xemoved his telephone baving number ATwater 4~
2969 from said address; that at that time a Mr. Marvin Kincaid,
who was renting the house, was arrested on a charge of bookmaking;
that the complainant desires to have the house used by his fathexr,
2 man eighty years of age, who needs the telephone; and that there-
fore complainant requests that the tele;#hone be reinstalled,

On April 30, 1959, the telephone company filed an answer,
the principal allegation of which was that the telephone coupany,
pursuant to Decision No. 41415, dated April 6, 1948, in Case
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No. 4930 (47 Cal, P.U.C. 853), on or sbout Jamuary 21, 1959, had
reasonable cause to believe that the telephome service fﬁrnished
to complainant under mumber Alwater 4-2969, at 4518 Myrtle Avenue,
San Diego, California, was being or was to be used as an instru-
mentality directly or indirectly to violate or to aid and abet the
violation of the law and that having such reasonable cause, de-~
fendant was required to disc&nnect the service pursuant to Decision
No. 41415, supra.

A public bearing on the complaint was held on May 22,
1959, in San Diego, before Examiner Rent C. Rogexs.

The complainant testified that he lives in Spring Valley
but that he has a home in San Diego at 4518 Myrtle Avenué’; that he
naintains therein a telephone; that about two months pfior to
January 21, 1959, he rented'the premises to a Marvih.Kincaid; that
on or about Jamuwary 21, 1959, the p'olice‘ arxested Marvin Kineaid
for bookmaking on the premises and removed the telephonme which had
been subscxibed to by compléinant; that cowplainant has not nor
will ever allow the telephome. to be used for illegal puxposes; that
he desires to place his eighty-year-old father in the home and that
therefore he desires that the telephone be reinstalled.

The San Diego Police Department was not représented but
bad advised the telephone company that it bad mo objection to the
installation of the telephoﬁe.

Exbibit No. 1 herein is a letter dated Jamuary 22, 1959,
from the Chief of Police of the City of San Diego to the defendant

advising defendant that on or about January 21, 1959, ‘complainant's
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telephone, undex umber Ai‘watgﬁr 4-2969, at 4518- Myztle Avenue,

San Diego, was béing used for the purpésq' of disseminating horse
racing information which was used in comnection with bookmaking in
violation of Section 337a of the Pemal Code; that the telepbome bad
been confiscated; and requesting that ﬁhe defendant discommect the
sexvice. This letter was xeceived by the defendant on Jaimary 27,
1959, and a central office discommection was effected pursuant
thexreto on Februaxy 9, 1959, and the service has pot been recon-
nected, The position of the telephone company was that it had
acted with reasonable cause in disconnecting the service inasmuch
as it had received the letter designated as Exhibit No. 1.

After full consideration of this record we find that the
telephone company's action was based upon reasonable cause as that
term is used in Decision No. 41415, supra. We further find that
the evidence fails to show that complainamt's telephone was used
as an instrumentality to violate or to aid and abet the violation

of the law. Complainant is therefore entitled to telephome service.

Tbe complaint of Rene' J. Prince against The Pacific Tele-
phone and Telegraph Compamy, a corporation, having been filed, a
public hearing having been held thereon, the Commission being fully
advised in the premises and basing its decision upon the evidence
of record,

IT IS ORDERED that complainant's request for telephone
service be granted and that vpon the filing by complainant for
telephone sexrvice, The Pacific Telephone and Telegraph Company
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shall install such telephome service at complainant's xvésif&ence at
4518 Myxtle Avenue, San Diego, Califormia, such instal(lat:l.dn being
subject to £ll duly authorized rules and regulations of "’uhg tele-~
phone company and to the existing applicable law.

~ The effective date of this order shall be the date
vezcot,

Dated at San Francisco , Californda,

o’




