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Decision l~o. 58732 -----------------
BEFORE n·m PUBLIC UTILITIES COMMISSION OF THE S!ATS OF CALIFORNIA 

In the Matter of the Investigation into ) 
the rntes, rules and regulations, charges,) 
allowances and practices of all common ) 
carriers, highway carriers and city ) 
carriers relating to the transportation ) 
of any and all corm:nod1t1es between and ) 
within all points and places in the State ) 
of California (including, but not limited) 
to, transportation for which rates are ) 
provided in Minimum R.ate Tariff No.2). ) 

In the Matter of the Investigation fnto ) 
the rates, rules, regulations, charges, ) 
allowances and practices of all comon ) 
carriers, highway carriers and city ) 
carriers relating to the transportation ) 
of property in Los Angeles and Orqe ) 
Counties (transportation for whiCh rates ) 
are provided in City Carriers r Tariff ) 
No. 4 - Highway Carriers r Tariff No.5). ) 

In the Matter of the Investigation into ) 
the rates, rules, regulations, charges, ) 
allowances and practices of all common ) 
carriers, highway carriers and city ) 
carriers relating to the transportation ) 
of property within San Diego County ) 
(including transportation for which rates ) 
are provided in Y,d.nimum Rate Tariff No. ) 
9-A). ) 

In the Matter of the Investigation into ) 
the rates, rules~ regulations, charges, ) 
allowances and practices of all C~l ) 
carriers, highway carriers and city ) 
carriers relating to the transportation ) 
of property in the City and County of ) 
San Francisco and the Counties of Alameda,) 
Contra Costa, Santa Clara, San Mateo, ) 
Marin, Monterey, Napa, Santa Cruz, ) 
San Benito, Solano and Sonoma. ) 

) 

Case No. 5[:·32 
Petition for Modification 

No. 140 

Case No. 5435 
Petition for MOdification 

No. 18 

Case No. 5439 
Petition for Modification 

No. 6 

Case No. 5441 
Petition for Modification 

No. 34 

A. L. Russell, for Sears, Roebuck and Co., petitioner. 
Joseph 'Robertson, for Robertson Drayage Co.; 

Roger Ramsey, for Uniteci Parcel Service, rcsponde~ts. 
Cm:l C. Sheets, for Montgomery Ward & Co.; J. C. Kaspar, 

A. b. Poe and J. X. QUintrall, for Cal~ornia 
Truc~ing Associations, Inc., interested parties. 

Edward E. Tanner, for the Commission staff. 
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OPINION 
~-.---- ... -

Sears, Roebuek and Co. operates retail stores at a number 

of points and plaees in California and also conducts a mail-order 

business in the sale of goods at retail. At thirty-one plaees where 

it operates retail stores, Sears performs the delivery of goods sold 

in its own trueks. In Los Angeles, San Diego and the San Francisco 

:Say Area, deliveries are made by for-hire earriers. The individual 

carriers performing this transportation have received authorization 

from the Commission to deviate from the minimum rates. By these 

petitions, Sears seeks to have a provision incorporated in Mfnfmum 

Rate Tariff No. 2 and the several drayage tariffs whieh would exempt 

the transportation from the application of ~e minimum rates. 

Publie hearing was held on the petitions May 19> 1959 

before Examiner J. E. thompson at San Francisco. 

!he language proposed by Sears which would exempt the 

traffic from the provisions of the several min~um rate tariffs is: 

uCommodities which have been sold at retail by a 
retail merehant, and transported from a retail 
store or retail store warehouse eo residenees of 
retail customers, or transported from residences 
of retail customers to retail stores or retail 
store warehouses, and such transportation is 
performed in vehicles in the exclusive use of the 
retailer and providing no shipment exceeds 2,000 
pounds in weight. Further that the merchandise 
is for the use or consumption of retail customers 
and is not for use in the furtherance of an in
dustrial or eommereial enterprise; and provided 
that the retailer shall certify on the shipping 
document for each delivery that the merehandise 
was sold at: retail to a. retail customer." 

Sears, in the course of its business> sells many types and 

kinds of merchandise at retail. A suastantial portion of this 

merchandise is delivered to the home or place of residence of the 

purchaser.. Applia:c.ces and home fu::uishings, for the most part, are 

delivered uncrated set up and are installed ready for use. Robertson 
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Drayage Co. performs delivery service for Sea:rs in an a:rea extending 

about 45 miles about San Francisco. S~l Trucking Service performs 

the deliveries to points generally within a radius of 60 miles of 

Los Angeles. The type of service performed by Robertson is substan

tially the same as that perfo:med by Signal. Sears provides Robert:son 

with about 5,000 Square feet of dock space at its ~1a:rehouse. Sears r 

employees assemble the goods to be delivered on this dock space. 

Robertson has one or more supervisors at the dock and provides 

between l2 mld 25 trucks which lJre used exclusively during anyone 

day for the delivery of Sears r merchandise. the trucl<s are loaded 

by Robertson's employees. Each truck has a driver and a helper who 

are furnished with detailed written instr.lctions by Sears of the 

manner in which deliveries are to be effected. Robertson enforces 

these instructions. Tw-o of the instructions as set forth in Exhibit 

No. 140-5 are indicative of the nature of the services performed: 

'~~ome Furnishings 

Place merchandise in room indicated by the customer. 
Assemble beds and place mattresses and ~ox sp::ings on 
bed. Attach mirrors to the furniture on which they 
belong; do not hang on walls. Lay rugs and peds when 
requested by customer ~ It 

'lA'eplimlces 

Place all appliances in exact spot inclica1:ed by 
the customer. If requested move old appliance to 
indicated place in customer ~ s home. Unpack and dispo~e 
of r:a.teri.a.l. Plug in a?pliance and operate to see if 
functioning properj.y. rn.struct customer in use. 
Appliances ~s: be level~d in the come ~Q any finger 
marltS or other clirt wiped off." 

As we stated in Robertson Drayage Co., 55 Cal. P.U.C. 60 

(1956), the de1ive:y service Robertson perfor=s for Sears is entirely 

different from the transportation service usually and ordinarily 

per~ormed by common carriers. Robertson received authority to 

deviate from the minfmum rates in the transportation of property 
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for Sears in 1948 by Decision No. 41952 in Application No. 29587 • 

.. 6.,.s is the usua.l practice in ccnnect:ion with the grantin6 of such 

authority, it was limited to a period of one yca:r. Since 1948, 

Robertson has filed some thi=teen supplemental applications for 

rene-..:ral of the autb,o;:ity. T'a.e supplemer..tal applications have been 

granted, usually without hearing. 

The rates cb2%ged for these services are negotiated from 

t:i.mc to t~e by Seaxs <=ld Robertson. Each 1llO.:lth p .. obertson prepues 

a summary of revenues and expenses covering the operation and 

furnishes a copy to Sezrs. The general level of the rates negoti

ated is based upon those surnm=ies. Because of 'rising costs of 

operations, the negotiations have ;:esulted in inc-reases in retes 

rather than downward adjustments. In ~t least one instance, the 

adjustment in rates was made re~oaceive because of retroactive 

wage increases rcq~i'red to be paid by Robertson. 

Signal !r~cking Service received authority from the 

Commission in 1941 to de~iate from the ~~ rates in the 

transportation of property £0= Sears. Since that t~e there have 

been twelve s~~pl~en~al applicatio~ seeking to e~~d the 

authority. 1:1 every instance the autl"l.ority soughe has been granted. 

The operations of S!.gnal are of the s.o=e ~e and c~acter 

ccscribed abc·l~ as being perfo=mcd by Rc?crtson. S:!..gn.z1 aleo 

are negotiated in tl"l.e sc::ne ma'nne~ ~') desc~ibzd above. 

The c~icr perfo~ing se=vice at s~ Diego did not 

testify in the proceedings as did the mensg~~~ts of Robertson and 

Signal. A representative for Sears st3tecl that the type of service 

performed and the operations conducted at San Diego are s~ilar to 

those described above and that tae carrier performing the service 
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, I' ; 

is one which the ccmmission exempted ~roo m!nim~ rates in Pfnd~ 
No. 14 in Decision No. 3l606) as ameudcQ. 

solely for the t~~sportation problems of Sears and that, under 
present circt~tar.ces and cor.ditions, the onlv retailer that could 

• 1/ 
engage carriers under the proposed exemption would be Se~s.-

1~ile the deliveries from Sears' retail stores presently 

move at rates other than the min~ rates, it se~<s an exemption 

in the several taziffs for a number of reasons. Uncl.e::: the present 

scheme of things, if Sears desires to engage a for-hire carrier to 

replace its proprietary trucking operations at one or more of its 

retail sto~es, tho carrier it engaged would be required to obtain 

authority to deviate from the minimum rates. In orde: to obtain 

that authority from the Commission, it would be necessary to furnish 

cost data showing the proposed rates would be reasonable. !he data 

could be developed only from experience in conducting the operation. 

While the ca--rier was obtaining the experience, it would be required 

to assess rates no lower in vol'lmle or effect and in the same form 

as the minimum rates. Under such circumstances, Sears is reluctant 

to change from its proprietary ope:rations, not because tile minimum. 

rates might exceed the negotiated rates, but because the form of 

the minimum rates with respect to accessorial services is not suitable 

to their internal business procedures. As was pointed out in 

1/ Montgomexy Hard & Co. is a large concern operating :etail stores 
as well as a mail-order house. It uses other media of transpor
tatio1.t and, \mder present circumstances ancl conditions, the 
manner in which its traffic moves is not adaptwle to operatiol".s 
within the proposed exemption. 
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~e.b.s;"~?::' D=~~S~ :~., mentioned he::'ei.""I.above, the .:Lp~licatio!'l of 

ti."l.lt ca=rier ~ for 'i:he most part, sough.'t autl"lo:city to deviate from 

the rules respecting tae application of rates r~t~~r th.3r. authority 

to charge rates lower in volume than Che minimum r~tcs cstao~ished 

for the transportation services involved. 

Sears also desires greater flexibility in negotiating with 

its present carriers regarding charges for new or expanded services. 

Under present conditions when Sears desires Robertson or Signal 

to inaugurate a different type of service with respect to a 

particular article or a new product at a rate based upon the service 

to be rendered, the carrier must first obtain authority from the 

Commission. It was stated that while the authority has been 

forthcoming in the past, the delay involved in the preparation of 

a petition by the carrier and the issuance of an order by the 

Commission is undesirable. 

Robertson and Signal support the petitions herein. No 

one opposed the granting of the petitions. United Parcel Service 

obj ected to one phrase of the suggested exemption, 

ct ••• and is not for use in the furtherance of an 
industrial or cotrmlercial enterprise •••• ': 

on the grounds that the retailer is in no position to police the 

use of the goods that it has sold at retail. The California Trucking 

ASsociations, Inc., does not oppose the sought exemption as proposed 

by petitioner. Its counsel sta.ted that they were opposed to the 

deleting of any of the restrictive language, including that portion 

to which United Parcel objects. Apparently the provision has some 

significance with respect to the business conducted by Sears. It 

has a commercial sales department which it calls Division 400 in 

which goods are apparently sold fn quantities and in packaged or 
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unassembled form. The transportation of such goods to the 

purchasers is not performed by Robertson or Signal under the special 

rates. 

~\1e have considered all of the evidence. In the past we . 
have found that the rates negotiated by Sears and Signal and 

Robertson have b,eE'n reasonable) and, in light of the unique 

circumstances and conditions sUJ=rounding the operations, more 

suitable in their application than the mintmum rates for the 

transportation. From the actio~) of Sears in the past with respect 

to its carriers and from the fact that for the past seventeen years 

the negotiated rat~!s have been f01Jnd by the Commission to be 

reasonable~ i'j; is highly improbable that the earnings of the 

carriers will be disSipated as a result of future negotiated rates. 

In :my event, exatlj,inations of the operations may be made periocii

cally by the Commission r s staff $0 that the Coumission may be 

informed at any time that it may appear that the operations of 

the carriers in the transportation of property for Sears are a 

burden upon other operations conducted by said carriers. In the 

circumstances, the granting of the petitions is not adverse to 

the public interest and would be of benefit to Sears and to the 

c~iers engaged by it. Upon consideration of all the facts and 

circumstances 0: record, we are of the opinion and find that the 

petitions should be granted. The o~der herein will provide for 

the amendment of l'1j°.nimum Rate Tariff 1'10.. 2. The other min:iln\ml 

rate tariffs will be amended by separate orders in order to avoid 

duplication of tariff distribution. 
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ORDER - - --- "-' -
Based on the evidence of record and on ~\e findings and 

conclusions set forth in the preceding opinion, II IS ORDERED that 

Minimum Rate Tariff No. 2 (Appendix D of Decision i~o. 31606, as 

amended) is further amended by inco:rporating therein, to become 

effective July 31, 1959, Thirty-ninth rtevised Page 14, which revised 

page is at'tached hereto and by this rE!ference made a part hereof. 

In all other respects, Decision No. 31606, as amended, 

shall remain in full force and effect. 

The effective date of this order shall be 'CWenty days 

after the date hereof. 

Dated at "",,!,,", __ &n ___ Fm_Illl. __ cia_:3C...;.:O ___ ., california, this 

day of __ ...;o,ChaA~~(/t~:c---) 1959. 

o , 
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Item 
No. 
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I 
I 
I 
I 
I 
I 

I 
I 
i 

I . -

SECTION NO. 1 - RULES II1ID BJZG'OLATIONS OF GENERAL 
APPLICATION (Cont1lmed) 

A?PLICATIon OF TARIFF-COMMODITI&S 
(Items Nos. 40 and la.) 

Rates in this tariff apply tor the transportation ot all com
modities" except the following: 

Accessories, motion picture, 
Automobiles" set up, 
A.utomobile parts" accessorios, and 

related article~ in secondar,y 
move:nent by TruckaYay Service 
when subject to the rate; rales 
and rogulations sct forth in 
Mixl:l.mum Rate TarUt No. 12" 

Bagga.ge, 
Butter, dairy (Subject to Note 8), 
Bu.ttermilk, liquid (Subject to 

Note 2), 
Carrion (used packa.ges, as 0.0-

scribed in Item No. 300 0'£ Ex
coption Sheet, empty ret\l%'ning 
or forwarded tor return loads 
(Subject to Note 1)1 

C~ent, hydraw.ic, masonry, natlJral 

I 
or Portland--also lime" common 
(including magnes1wn. lime, hy .. 

I drated.or hydraulic lime; quiek 
i or slaked)" cement flue dust, 
I :md/or limestone, powdered, 

ship~d in mixed Shipments 
With cement-.when trar.sported 
:in ~hi:r:ments of 40,000 pounds 
or more, or when transported 
in shipments of lesser 'Tt."eight:J 
subject to the rates,r\lle~ and 
rogulations, including the 
min1mum charge computed on a 
11linil'mJItt weight or 40 ~ 000 POlJlld:s, 
wnich are set f'orth in !1inimum 
Rate Tariff No. 10, 

Cement Clinker 1 

Choese (inclUding cottaee che~se 
and pot cheese) (Subject to 
Note 8)~ 

Commodities transported under the 
vehiclo unit rate5~ rules ~~d 
regul:lt1otlS of' !-iin1mum. Rate 
Tarii'f No. S, applicable within 
Los A..."lgoles and Orange Countie~1 

Co:r.mod1 ties of' 3.bnor:r.al size or 
weight which because ot such 
si:o or weight require the use 
of and. are transported on low
'bed tr.l1lers, 

Commodities wnen tran3ported in 
dump trucks, tor which rates 
are proVided in MinilmJm Rate 
Tari1'f No .. 7, 

Directories, 'telephone, 
Eggs (other than shelled, aesiccated 

or frozen), 
Fertilizers, as described in ItellW 

Nos. 535" S40 and. SSO of the 
Exception Sheet~ 

Film, motion picture, 

Fruit, driecl, unmanu.:f'act'U%'ed and 
'Unproce:ssed (Subject to Note 4) ~ 

Fruit, !resh or green (not cold 
pack nor frozen), 

Fungicides, agricultural, 
FumitUl"e" household appliance$ and. 

other home ~shings which have 
been sold at retail by a retail 
merc.b.a.nt, trw.sported fro:n ret.lil 
stores or retail store warehouses, 
or transported from. retail: custo
mers to retail stores or retail 
store wareho'UScs (Subject to 
Note 3), 

Furr..1turo" 'Ilncrated" new, as 
described in and f'or 'Which rates 
are provided. in Mini."Illlm Rate 'I'ar
iff' No. ll-A, and furniture" un
crated" new, ot ~ 'ta tc, ce1:X':ty or 
:r."..:.r..ici:p1l1 e"v~rt:r.'.ent:;, ":r- trc.nspor
ted "J.ll.dcr An a~'re~,lent whereby the 
governments contracted for the 
carrierrs s~~lces, 

H..,ps" 
:l~:.:s~ trail~rs I s<:t 'Up" 
Ice CrcOJn :"ax, unnavored" 
Ins~cticide~, agricultur~ , 
Jo.w#:!l:ry transpor..ed't:-om or to 

""hl"\l~s-~l~ :c.Ot1S~S ill :;:ae:~=.:~s 
'I01>i;::-!line 10 pounds or less, 

Liqu1d.s" compressed gases, commodi
ties in semi-plastic form ~d com
ll'.odi tics in Susperusion in liqllids 
in bulk" in tank trucks" tank 
trnile:r-s" tank Semi-trailers or a 
co:nbination of such bighway 
vehieles~ 

Livestoek, 
Loss (wood) 
YJUgarine (Subject to Note 8)" 
~~k" li~d (Subject to Note 2), 
NcwspaporsjneW$p~per supplement3, sec-

tions or inserts; (:lot scrap or'W'aSte~ 



COMmodities which consist of or 
contain materials essential to 
NationaJ. Def'otlS e and which have 
been dona. ted to and are trans ... 
ported fJ:r'the United States 
Government, gove~~ntal agen
Cies, or nonprofit organiza
tions acting for or in behalf 
ot said govern:nent in the col
lection, assembly or tr~
portation of said commodities 
in cOMection With the recovery 
ot :s.a.id es~ontW !'In torials 
from tho commodities trans
ported, 

l/oCommodities which have been sold 
at retail b.1 a retail merchant, 
and transported trom a retail 
store or retail store 'J."arehouse 
to residences of retail custo~ers, 
or traxwported from residences 
of retail cus tomers to retail 
stores or retail ~tore ~~enouses, 
and such transportation :1.s :per .. 
l'ormed in vehicles in the 
exclusive usc of the retailer 
~d :prOviding no shi:pl'1le%l t 
exceeds 2,000 :po\mds in weight. 
Further, that the merchandis e 
is tor the use or CO%lStlmption 01' 
retail customers and is not tor 
use in the ~herance ot an 
industrial or commercial enter
prise; and :provided tha.t the 
retailer shall certify on the 
sh1pp1rJg document tor each deliv
ery that the merchandise was 
sold at retail to a. retail custom
er, 

Concrete transported in motor 
vehicles equ,ipped for meeh8ni
cal mixing in trSllSi t, 

Cotton, 
Cream (Subject to Note 2), 

Nuts, ediblo._ in the shell, 
Optical goods transported from or 

to wholesale houses in ~kages 
weighing 10 potmds or less, 

Pits, fl:oui t, 
Poultry, live or dressed, 
PrOI=ertr of the United States" or 

property transported under an 
agreement whereby the United 
States contracted for the 
~~ierrs services, 

Proporty shipped to or !'rom 
producers or motion pictures 
or television shows when 
traDSported subject to the 
rates" rules and regulations 
provided by Decision No. 33226, 
in Cases Nos. 4246 amd 4434, as 
aIIlended, 

Property transported to a. United 
States Post Oftice for 1Il3il1llg 
and United States mail trans ... 
ported from a post office to the 
nddreesee tnereo! (Subject to 
Note ll). 

(Continued in Item No. 11) 

* Change ) 
6 Reduction ) 
If Add1 tion ) 

Decision No. '58732 

EFFECTIVE JrJLY 311 1959 

Issued by the Public UtilitJes Co~sion of the State of California; 
Correction No. 927 San FranciSCO, caJ.i1'at'nia. 
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