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Decision No. __ ~5;.;::9006;...;...;~ __ 

BEFORE THE PUBLIC UTILItIES COMMISSION OF THE STATE OF CALIFORNIA 

lnvestigstion on the Commission's 
own motion into the operations, 
rates and practices of WILLIAM J .. 
POPE and VIVIAN W.. POPE, doing 
business as AETNA FREIGHT LmES; 
VIVIAN W.. POPE~ doingbusi:a.ess as 
AE'rNA FREIGHT LINES; and WILLIAM 
J .. POPE, doing business as 
AEtNA tRUCl< EXPRESS. 

Case No. 6177 

Scott Elder, for the respondents. 
K8rI K. Roos, for the Cooxnission ' s staff. 

OPINION 
---~- ..... -,....... 

On September 10, 1958, the Commission issued its order 

instituting an investigation into the operations, rates, and 

practices ~f William J. Pope and Vivian W. Pope, doing business as 

Aetna Freight Lines; Vivian W. Pope, doing business as AetIlB Freight 

Lines; and William J. Pope, doing bUSiness 8S Aetna Truck Express. 

This investigation was instituted for two principal purposes. The 

first is to detexmine whether t:b.e respondents violated Sections 494 

and 532 of the Public Utilities Code by c:barging, demanding, collect­

ing, or receiving a dS.fferent compensation for the transportation of 

property or for any services in connection therewith from the 

applicable rates, tolls and charges specified in their tarif:s filed 

and in effect at the time. The second purpose is to determine whether 

the respondents violated Section 3452 of the Public Utilities Code by 

engaging in the transportation of property on the public bigbw:::ys of 

the State of california, both as a common carrier and as a highway 

con1:ract carrier of the same comnodities between the same points • 
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A public hearing was held in Los Angeles before Examiner 

William L. Cole on February 25, 1959. The matter was submitted at 

thet time subject to the filing of briefs. These briefs have now 

been filed and the matter is ready for decision. 

Findings and Conclusions 

Based upon all of the evidence of record, the Commission 

finds and concludes a s follows: 

1. That during the period from December 1957 through 

February 1958, w. J. Pope and V. 'W. Pope, doing business as Aetna 

freight Lines, conducted a highway common carrier- operation pursuant 

to a certificate of public convenience and necessity issued to them 

by the COD:D:D.ission. This certificate authorized highway common 

carrier operations for the transportation of general commodities, 

with certain exceptions not relevant in this matter, between the 

San Francisco Territory, which included San 1.eandro, and the 

Los Angeles Territory J which included Los Angeles and South Gate. 

2. During this same period of time, W. J. Pope, doing business 

as Aetna Truck Express, also operated as a radial highway common 

carrier and as a highway conerllct carrier pursuant to permits issued 

to him by the Connission. 

3. v. W. Pope, doing business 8S Aetna Freight Lines, also 

operated as a radial highway common carrier and as 8 highway contract 

carrier during this period pursuant to permies issued· to her by the 

Commission. 

4. W. J. Pope and V. W. Pope were at that eU:e, and now are, 

husband and wife. 
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5. The respondents, doing business as Aetna Freight Lines, 

had a highwe, common carrier t:lriff on file with the Commission when 

the shipments hereinbelow referred to took place. 

6. During this same period of time, the respondents trans­

ported various shipments of ....... ashing compounds, drain pipe solvent, 

bleach, cleamr..g compound, lye, fibreboard, chemicals, aod laundry 

case partitions for the Purcx Corporation between San Leandro and 

South Gate. Likewise, during this period of time, the respondents 

cransportcd various ohipments of roasted coffee and coffee extract 

between S:ln Leandro ~nd Los Angeles for the General Foods Corporsti~ 

The shipments of the Purex Corporation were transported on the 

billing of Aetna 'I'rucl( Express, the name under which W. J. Pope 

performs his pe:m1ttedcarrier operations. Notwithstanding this 

ftlct, however, all of the transportation in question came within the 

scope of the respondents' certificated operating authority. The 

respondents and the Commission staff stipulated ehat the rates 

and chorgcs legally assessable for this transportation were those 

specified in the respondents' highway common carrier tariff on file 

with the Commission at the time. In view of this, the Commission 

must conclude that ~ll of the transportation w~s performed under 

the respondents' certificated operatiRg authority. Further facts 

relative to the shipments in question, together With the Commiss:f.on's 

conclusions ss to the correct transportation charges, are set forth 

in the following table: 
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Frei~t Correct Under-
Bil Date Shipper Assessed ChBTge charge ., -

LA 31931 12/ 4/57 Purex Corp. $222.62 $228.16 $ 5.54 
LA 32112 l2/ 6/57 II Ii 195.51 201.05 5.54 
LA 33111 12/30/57 n " 302.10 307.63 5.53 
LA 32778 12/18/57 It It 327.03 332.57 5.54 
LA 33220 1/ 2/58 

., tI 234.27 239.81 5.54 
LA 34093 1/16/58 .1 u 195.89' 201.43 5.54 
LA 34349 1/22/58 .. " 200.07 205.61 5.54 
LA 35232 2/ 4/53 " u 200.82 218.95 18.13 
LA 36127 2/13/58 " 1\ 200.08 216.23 16.15 
LA 37S11 2/27/58 n i\ 211.60 239.74 28.14 
LA 37329 7./28/:'8 11 , j 233.00 250.81 17.81 
LA 41561s. 12/ 3/S7 Gen. Foods Co~. 479.38 557.19 77.81 
LA .41641 1'i'./ 5/57 ., .1 n 619.09 691.33 72.24 
LA 41861 12/19/57 " of .. 267.78 326.91 59.13 
LA 41S41 12/26/57 I' If ,; 165.00 189.00 24.00 
LA 41969 12/30/57 11 u ,. 

190.69 218.42 27.73 .. 
LA 42287 1/13/58 " " " 188.52 215.95 27.43 
LA 42''147 1/16/58 tt 1: .. 

454.30 508.96 54.66 .. 
The amount of Ole unclercharges for the sbipcents in question 

totalled $462.00. 

7. The respondents operate about 89 pieces of revenue equip· 

ment and hc.-ve terminals located in Los Angeles~ San Diego~ Bakers-

field, Fresno, San Leandro, San Francisco~ Sacramento, and San Bruno. 

~1ith respect to the first seven shipments of Puxex Corpo­

ration~ the reason the undercharges occurred appears to be due to the 

fact that the respondents used railhead competitive rates in assess­

ing their ch~ges~ but did not include the required switching charge 

of $5.53. With respect to the next four shipments of the Purex 

Corporation, this switching charge was likewise not assessed but in 

addition there were some other rating errors. The respondents did 

not include, with respect to these four shipments, the required charsa 

for tailgate loading and unloading. The respondents did acsess this 

charge with respect to the first seven shipments of Purex Corporation. 

In adclition, with respect to two of the last· four shipments of Purex 

Corporation, there were certain other minor Violations. 
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With respect to the shipments transported for the General 

Foods Corporation, it is to be no~~~ ~;~ ~ey ell consistel1 of mi.x~d 
eruekl08d ~pments composed of roasted coffee and dry cof£ee extreec. 

The respondents assessed the same rate for both commodities whereas 

the respondents r highws'Y commcn ca'l."rier tariff required that the dry 

coffee extract receive a higber rete. Xbe respondents' tariff 

autbo%ized the use of the same rate for roasted coffee and dry coffee 

extract on less·-chan -truckload shipments but not on truckload shipments. 

Violations and Penalty 

Based on the foregoing findings and conclusions ~ the 

Commission further finds and concludes that the respondents violated 

Sections 494 and 532 af the Public Utilities Code by Charging, 

demanding, collecting, or receiving 8 different compensation for the 

transportation of property or for any services in connection therewith 

from the applicable rates, tolls and charges specified in their 

schedules filed and in effect at the time. 

Inasmuch as it was concluded that all of the shipments in 

question were shipments transported under the authority of the 

respondents' certificated operat1ng rights ~ it cannot be found from 

the evidence that the respondents violated Section 3542 of the 

Public Utilities Code by engaging in the transportation of property 

on the public highways of the Seate of Californ1.a~ both as a cocmon 

carrier and as a bighway contract carrier of the same commodities 

between the same points. Notwithstanding this;p however~ the Commis­

sion calls this section to the respondents t attention and expects 

them to comply in all respects ~th its terms and provisions. 

In view of the violations hereinabove found, it is the 

Commissi.on • s conclusion dlat respondents f bighway common carrier 

certificate of public convenience and necessity and the radial high­

way common carrier permits and highway contract carrier permits of 
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both respondents be suspended to the extent thet the respondents will 

be prohibited from serving the shippers hereincbove referred to in 

PlJr8gr~p~ 6 for a period of thrce days. The evidence shows that the 

calculation of the correct Chargcs involved the application of 

complex tariff provisions. With the cxce,tion of a request to collect 

certain undercharges lJS the result of a Com:::d.ssion audi.t in 1955, 

there 10 no evidence in the record that the respondents have ever 

been the subject of any disciplinary actiO':). by the Commission. In 

view of this, it is the Commission' s conclu~~on that the imposition 

of this three-day period of partial suspension should be deferred 

and suspended for a period of one year. If the Commission finds at 

any time during the one-year period that William J. Pope and Vivian 

"iN .. Pope nrc ftliling eo comply with till ordc.o. .. rules Qnd r~gullltions 

of the Commission, the three-day period of ?Drtial suspension will 

be imposed together with Whatever addtt10nal penalty the Commission 

deems necessary. If no further order of the Commission is issued 

affecting this su:::pension within one year from the date of issuance 

of this decision, the three-day period of suspension shDll expire. 

Motion 

At the time of the h~ring. the Commission staff moved to 

amend the order instituting investigation by deleting therefrom any 

reference to certa:Ln sh:Lpments... Th:Ls motion WoOS tlIken 1.1nder subm1.s-

sion at that time. The motion is hereby granted. 

ORDER 

A public hearing having been held in the 8bove~entitled' 

matter and the Commission being fully informed therein, 

IT IS ORDERED: 

1. That William J. Pope and Vivian W. Pope shall cease aud 

desist from all violations of Sections 494 and 532 of the Public 

Utilities Code. 
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2. That, commencing at 12:01 s.m. on the second MondSy fol­

lowing the effective date hereof, William J. Pope, whether operating 

as a higm1sy cotmnon carrier, radial highway common carrier, or high­

way contr~ct carrier, shall not serve the Purcx Corporation or the 

General Foods Corporation or their successors or cgents, either 8S 

. consignees or consignors, for a period of three days. This prohibi­

tion shall be considered a s a partial suspension of the respondents' 

eertific~tes of public convenience and necessity to operate as a 

highw~y common carrier and their permits to oper~te ac radial highway 

cOtrlmon carriers and bighway contrcct carriers. This three-clay period 

of partial suspension, however, sh.e!ll be deferred and suspended 

pending further order of this Commission. If no further order of 

the Cormnission is issued affecting this suspension within one year 

from the date of issuance of this decision, the three-day period of 

suspension shall expire. 

3. That William J. Pope and Vivian W. Pope sh3ll examine their 

records for the period from September 1, 1957, to the present time 

for the purpose of ascertaining if any additional undercharges have 

occurred other than those mentioned in this decision. 

4. That, within ninety d.llys after the effective date of this 

decision, the respondents shall file with the Commission a report 

setting forth all undercharges found pursuant to the examination 

here1~bove required by paragraph 3. 

5. That the respondents are hereby directed to take such action 

a s may be necessary to collect the amounts of undercharges set forth 

in the preceding opinion, together with any additional undercharges 

found after the examination required by paragraph 3 of this order, 

and to notify the Commission in writing upon tb~ consummation of 

such collections. 
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6. That, in the event charges to be collected 88 provided 

in paragraph 4 of this order, or any part thereof, remain uncollected 

one hundred and twenty days after the effective date of this order, 

the responc1ents shall subm1t to the Coa:m188ion, on the first Monday 

of each month, a report of the undercharges remsWng to be collected 

and spec:lfy.l.ng the action taken to col.1ect such charges and the 

result of aueb. action, until such charges have been collected in 

full or until further order of this Ccmmission. 

'l'be Secretary of the Cccm:tSSiOll is directed to cause 

personal service of this order to be made upon Wllliam J. Pope and 

Vivian W. Pope and this order shall be effective twenty days after 

the completion of such service upon these respondents. 
San FrancJ:lCO Dated at ________ ~, Cal1forn1a. this 

day of ~,.'""'4~1IiI::l0 ... :.c:iiI:;J.v~~-~ 

cOlliDlssioners 

Comm1s~1o%ler ~eodor() R. J'ezmer • beiDg 
neco::o:ily ab:ont. cic %lot part1cipate 
in the ~1spo:1t10n or this pro~eed1Ds • 
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