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'5<V,.07 Decision No. ___ v_v_o_. ___ _ 

BEFORE Tr~ PUBLIC UTILITIES COM(!SSION OF THE StAtz OF CALIFORNlA 

In the 11attcr of the Investigation ) 
into the r&te~, rules 3nd regulations, ) 
charges, allowances and practices o~ ) 
all common carriers, highway earrie~s » 
and city ca.-ricrs rela:ing to the 
transpo.tation of any and all commodi- ) 
ties between and within all points ) 
and places in the State of Califomia ) 
(including but not limited to, trans
portation for which rates are provided 
in Minimum Rate Tariff No.2). 

Case No. 5432 
(Petition for Modific3tion 

No. 151) 

vaughan, Pa.ul & Lyons, by John G. Lyons, for Collier 
Carbon and Chemical Corporation, Petitioner. 

J. C. Kaspar, R. D. Toll, J. X. Quintra11 and 
A. b. Poe, for Califo:rnia Trucking Associations, 
Inc., protestant. 

Ralph r:ubbazd, for California Faxm Bureau Federation, 
~terested party. 

C. L. Griggs, for the Commission staff. 

Decision No. 56163, dated January 28, 1958, in Case No. 

5432 (Petition No. 96), exempted the transportation of walnut shells 

from the minimum rates in Minimum :'ate Tariff No.2, pUrsuant to 

petition filed by Collier Carbon and Chemical Corporation. ~owever, 

the exemption was established with an expiration date of June 30, 

1959, so that studies could be made of actual movements of walnut 

shells. By petition No. 151, filed May 15, 1959, Collier Carbon 

and Chec.ieal Corporation asl<s that the exempt:ion be made permanent. 

As the petition could not be :'learo. and disposed of prior to June 30, 

1959, the c:~iration date of the e~emption was extencled to October 28, 

1955 by Decision No. 58618, dated June 16, 1959. 
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Public hearing of the petition was held before Examiner 

William. E. Turpen at San Francisco on August 31, 1959. 

Petitioner operates a plant in Santa Clara County for the 

manufacture of charcoal briquettes. The record shows that the 

principal raw material used is pe.!lcb. pits, but that several years 

ago petitioner experimented with ~1ng walnut shells. During the 

past season, approx~tely 4,000 tons of walnut shells were used by 
1/ 

petitioner.- A witness for petitioner stated that his company has 

expanded its plant so as to increase the use of walnut shells in 

:naking charcoal briquettes. The witness said that it is impossible 

for his company to determine how much they can pay for shells, 

includtng transportation charges, until they know the quality and 

condition of the shells that are available, and that newtransporta

tion rates arc negotiated with the carriers each year. 

A field representative of Diamond Walnut Growers, Inc., a 

nonprofit growers' association, testified that his association 

produces about 12,000 tons of walnut shellS per season, some of which 

can be used as fuel in the boilers. He said that prior to the 

exemption :Corom the min:imum. rates, the remainder had to be disposed of 

by arbitrarily burning or dumping. He further stated that dur:i:ng the 

past year his association has been able to sell walnut shells for a 

variety of uses. The witness said that some of the uses are in the 

manufacture of plywood, fertilizers" oil well mud, and snow tires. 

He said that the exemption from the minimum rates had greatly helped 

the sale of walnut shells. 

1/ rue season during which walnuts are shelled runs approximately 
fro~ October to March. 
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Officials of the two trucking concerns that p:esently haul 

walnut shells for petitioner testified iu support of the conttnued 

exemption. Both of them testified that the largest part of their 

traffic consists of exempt commodities and that the transportation 

of walnut shells under the present basis of negotiated rates is 

attractive to 'them oilnd fits in during what would otl"1erwise be a 

slacl-c season. 

A representative of the California Faxm Bureau Federation 

appeared in support of the petition. He stated that exemption of 

walnut shells has enabled growers to dispose of an othe::wise waste 

product and as a result has aided the agricultural economy of the 

State. 

the california '!'rucld.ll8 Associations, Inc., opposed the 

granting of the petition. The associations' representative took 

the position that the Public Utilities Coce requires that the 

Commission establish just and reasonable rates for the transportation 

of property. In view of this, he axgued that if the existing 

negotiated rates are found to be reasonable they should be estab

lished as minimum rates, otherwise the exemption should be canceled. 

Hhile it is true that the legislative policy to stabilize 

tr~spo~tation rates is clearly expressed in the Public Utilities 

Code, we are of the opinion that the statute does not require the 

:etention of rates which have been shown to be not in the public 

tnterest. The record is clear that under the minimum rates that 

would be applicable if the exemption were canceled, the cost of 

transportation of walnut shells would prevent their ~vement. It 

further appears that the circumstances presently surrounding this 

t:anspo:tation p:event the determination of reasonable minimum rates 

at this time. Cancellation of the exemption at this time would 
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greatly impede, if not entirely stop, the marketing of a new 

commodity, with a resultant loss of revenues to carriers and to 

marketers and growers of walnuts. On the other hand, continuation 

of ~e exemption will probably open new markets and enable an other

wise waste product to be of value and aid the agr1cultural economy 

of the State. In the circumstances we are of the opinion, and 

hereby find, that the sought exemption of walnut shells from the 

minimum rates named in Minimum Rate Tariff No. 2 has been shown to 

be j ust1fied. The petition will be granted. 

ORDER 
---~~ .... 

Based upon the evidence of record, and upon the findings 

and conclusions set forth in the preceding opinion, 

IT IS ORDERED that Minimum Rate Tariff No. 2 (Appendix "DIt 

to Decision No. 31606, as amended) be and it is hereby further 

amended by incorporating therein, to become effective October 28, 

1959, Twenty-Ninth Revised Page is, which page is attached hereto 

and by this reference macle a part Mreof. 

In all other respects said Decision No. 31606, as amended, 

shall remain in full force and effect. 

This order shall become effective twenty days after the 

date hereof. 

______ , California, this ~~ 
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SECTION NO.1 - RULES AND REGULATIONS OF GENERAL 
APPLICATION (Continued) 

APPLICA.TION OF TA.RIFF-COMMODITIES 
(Concluded) 

(Items Noo. 40 and lJl.) 

Sea Shells, crushed, sroUllCi, Used Property, vi2.: household 
powdered or disintegrated goods" personal effects, 
(SUbjoct to Note $), furnitlJre, lml$ieal instruments, 

Seeds, cotton, radioS, and office and store 
Seeds, field, as described fixtures and equipment, as des-

in Note 6, . eribed in and. for ~ich raw aro 
Shell Marl, crushed., ground, provided in l·'Nn1m1lID ,Rate Ta.ritt . 

or powdered.. No.4-A, and. used property as 
.. Shells, walnut.. described there:in ot state" county 
Shipnen~ weigh.:!Jlg 100 pO\1llds or munic1paJ. governments.. 6r trMS-

or le::ss when delivered from. ported. 'Wlder an agreeilent l~l~ereby 
retail stores or retaU t.:.'le (!;overmnents contracted for the 
warehouses ~ere the carrior's :lorvice:s, . 
property has been sold at Vegetables,,- tresh or Green (not cold 
retail ~ a retail merc~~t, pack. nor frozen), . 
or when returned to the Ve:;etables, dried .. vi:.: 
original retail store Bcans (except ~'!esqui te ) , 
shipper via. the earri~ :.e!l·~ils, 
Which handled the ou tbo'cnd. Onions 

~ movement (Subject to Note 3)" ?eas (~cept Cow Fe~),,· 
:>hip:::.ents wciC!lir.g 10 }:)our.ds or Pepper Pods 
l~~~sw~~~~i~~ob~ fi~V¢tiDg Bootbs~ Sallot Boxos" 
~ishrcgt4;860a '~a~{§Ub- Slection Tents and ::lectio~ 

"'gc~f to No~ 12.~,,· SUpplies" men tra.mported from 
::;. :oh~,I, .' or to p¢llir.g places. 
Un ,'ted. .:;t~tos :l.Ilil tranSp¢rtec! . 

for the Post Office Depart-
:ent under contract, . 

NOTE l.-Includes o:uy used empty carriers ..... 1lich are returning 
from an outbound pa.ying load of traffic for which ra.tes are not 
provided in this tarif:f.. or which are being torw:lI'ded for a return 
paying load. of trarfic for 'Which rates are not provided in this 
tar1!'! (Subject to Rule No. 180 of the Exc~tion Sheet). 

NOTE 2.-Exempt10n applies only when commodities !lagged 
subject to this note are shipped in milk shipping cans" in bottles 
in cases or crates, or in bulk in tanks. 

NOTE 3.-Exemption applies only when the d:i.stance between 
point of origin and destination does not exceed 3S miles" com ... 
puted in a.ccordance with the provisions of Item No. 100. 

NOTE 4 .. -Exe::ption applies ollly as to dried .t':ru1t in the 
nat'lll'al state and which has not been cleaned, washed" stemed 
or otherwise prepared or partia.ll:r prepared for hu:r.an cOrlS1ll71ption. 

NOTE S.-Exel!lPtion does not apply to sea. shell.s as deLilcribed 
in Item No. 6.$2i. 

NOTE 6...-Exemption. applies o.cJ.y to fieJ.d :Jeeds, Viz.: 
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Adzuld.. Fenugreek" Popcorn" 
Al1'a1!a, Fo,cue'en:ss , Pro:lO" 
Bahia gr~s" Foxtail, meadow, Red.top" 
Bean, f1eld, horsc,lima, Cuar, Reed c~ grass, 

rna'; or mung, Cu1ne~ g:'~~, Rc~cuc grass, 
Beet, ficld. or Sllg:1%', R3rding grass, Rhodes gr3.5', 
Bente;r3.$3, Kudzu, ~U~3" 
BermudA grass, Lezpedeza, satj:1,ower, 
BluQgra3~, Lup.ine, Sainto1n, 
BluesteIn." . l-!edic" cla.ck, Sand dropseed" 
Bronc, bunch or !1ol:l.sscs srass, Sesba.r1i4, 

smooth, l{ustud (except Soy'oe:m, 
C3l'pCt gr~s, w.11d~tard), Sudan grass" 
Chick pea. (g:u-C.lllzo)" ,1'l'a.p1er gr~~" Sweet vcrnaJ.gras~" 
CJ.over(oxcept sweet Oatgrass, tall" T:iJIloth3" , 

clover), Orchard. grass" Velvet Ce.ln, 
Creeping 'bcnt,7 ?ea,7 A'UStrian w.Ln- Velvct bent, 
Dallis grass, tcr" Cal'lsdjan Velvet gra:Js" 
Dogrs-tail, crested, field, Tangier or VJhea.te;rass, crested 
Dollchos, wedge" or slender. 

NOTE 8.-Exe:nption will not apply to transportation :ror 'Which 
rates are provided in Items Nos. Jl$ and 60$. 

'NOTE ll.-Exemption opplics o:lly to tr.:.nsport.::.t1C1n between 
points wit."'lin c. r~dius of 25 miles 01' the intersection of'1st 
o.nd l.:.:.in Streets, Los ::..ngeles" s.:1d mileage to be computed in 
:J.Qeordo.nec nth the provisions of Item. No. 100. 

l~OT::; .12.-E."(O"..:p'tion .".?pli~s only to tr~S?ort.:1tion bctwce~ 
point~ loc3tcd.;11thi~ tr.~ 10$ !~elc~ D~sin Te~itor.7 as de
:::::ribcd in Ito:::. No. 270 • 

~~ Cb..ange ) 590g~ Deci.s1on No. • 
~ ~iratio~ date ol~~~ted ) 

EF:ECTlVE OC'l'OBER 28, 1959 

I::s\led 'by' the Pu.blic UtiJ.itic3 Commission 0:£ tho Stato of Cal.Uornia." 
San Fr:mcisco, Cal1!ornia. 

Correction No. 9$6 
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