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Decision No. 5S~81 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

C~~R:NCE ~~SEY, 

vs .. 

Petitioner, 

) 
) 
) 

~ 
THE PACIFIC TELE:!?MONE AND '!'E!..EGRAPH ~ 
COM?~~, a corporation, ~ 

Respondent. ~ 

Case No. 6338 

Clarence Massey in propria persona. 
Lawler, Felix & Hall, by A. J. Krappman, Jr., for 

defendant. 
Roger Arneber~l, City Attorney, by Samuel C. Palmer, 

Deputy City Attorney, for the porice Depar~ent 
of los Angel¢s, intervener. 

Q!.!li!Q! 

By the complai~t herein, filed on August 20, 1959, com­

plainant alleges that he resides at 1334 East 23rd Street, Los Ange­

les, California; that on December 13, 1957, the telephone was re­

~oved for alleged illegal use thereof; and that he needs the tele­

?hone and will not permit it to be used for illegal purposes. 

On September 1, 1959, by Decision No. 58941, in Case 

No. 6338, the Commission ordered that the telephone service be 

resto:ed to complainant pending a hearing on the complai~t. 

On September 11, 1959, the telephone company filed an 

answer, the principal allegation of which was that the telephone 

company, pursuant to this CommiSSion's DeCision No. 41415, dated 
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April 6,1948, in Case No. 4930 (47 Cal. P.U.C. 853), on or about 

December 18, 1957, had reasonable cause to believe that ~~e tele­

phone ser\yice furnished to complainant under number ADams 1-6184 at 

1334 East 23rd Street, Los Angeles, was being or was to be used as 

an instrumentality direc~ly or indirectly to violate or to aid and 

~bet the violacion of the law ~d that having such reasonable causa, 

dc:endan~ was required to disconnect the service pursuant to this 

Commission's Decision No. 41415, supr~. 

A public hearing was held before Examiner Kent C. Rogers 

in Los Angeles on Septembc~ 28, 1959. 

The complainant testifi~d that on Dece~be~ 13, 1957, he 

permitted another man to remain in his apartment for the purpose of 

calling a :epair ~an to repair complainant's T.V.; that when he 

re~J.-ned home his telephone had been removed and this man arre3:~d; 

that he needs the telephone; and that he will not permit its use 

for illeg~l purposes. 

The complainant was c:oss-examincd by a deputy city 

attorney :epresenting the Los Angeles Police Department. This 

~ttorncy ~ttempted to elicit admissions from the complainant rela­

tive to complai~ant permitting the telephone to be used for book­

m~<ing purposes but the complainant denied any knowledge of any 

illeg~l use ~d de~ied that he permitted the telephone to be used 

for illegal purposes. The city attorney presentea no affirmative 

evidence. 

Exhibit No. 1 is a letter from the Commanding Officer of 

the Administrative Viee Detail of the Los Angeles Police Department 
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to the defendant advising the defendant that on December 13, 1957, 

complainant's telephone under num~e= ADams 1-6184 was being used 

fo~ the purpose of disseminating horse racing information which was 

being used in connection with bookmaking in violation of Section 

337a of the Penal Code; that the telephone had been confiscated; 

and :equesting that defendant disconnect the service. This lette~ 

was received by the defendant on December 18, 1957, service waS 

disco~ected on December 25, 1957 pursuant thereto, and reconnected 

pursuant to this Commission's Decision No. 58941, sup~a, on 

September 4, 1959. The pOSition of the telephone company was that 

it had acted ~~th reasonable cause as that term is used in Decision 

No. 414l5, supra, in disconnecting the service inasmuch as it had 

received the letter designated as Exhibit No.1. 

After full consideration of this record we find ~~at the 

telephone company's action was based upon :e~sonable cause as that 

term is used in Decision No. 41415, supra. We further find that 

the evidence fails to show that complainant's telephone was used ,as 

an instrume~tality to violate or to aid and abet the violation of 

the law. Complainant is therefore entitled to telephone service. 

The complaint of Clarence Massey against The Pacific Tele­

phone and Telegraph Company, a corporation, having been filed, a 

public hearing having been held thereon, the Commission being fully 

advised in the premises and baSing its deciSion upon the evidence 

of record and the findings herein, 
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IT IS HEREBY ORDERED that the order of the Commission in 

Decision No. 58941, dated September 1, 1959, temporarily restoring 

telephone service to complainant, be made permanent, such restora­

tion being subject to all duly authorized rules and regulations of 

the telephone company and to the existing applicable law. 

The effective date of this order shall be five days af~er 

the date hereof. 

day of 

Dated at SAn Fl"l'ITls:l0S:o , California, this t:-2t!;;;::tJ 
O~-! ,1959. 

com1SS1oncr .. ~.~:.~~: .. ~.: .. ~;~~a~, bOing 
neee3c~r11~ ~~5ent. did not ~~rt1e1~~to 
in tho'di8~os1ilon ot this ~rocoe~1ng. 
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